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INTRODUCTION, 


"H E man who is ſq tenacious of his honour 


proper to aging his character, and the Idiot 


8 are cowards of the rankeſt claſs. He 


that fights with every body, and he that wong 
fight at all, proceed upon the ſame principle, and 
arc daſtards in their natures; but wide is the 

difference between the man of honour and the 
poltroon, the Idiot and the man of ſenſibility. 
Perhaps ever ſince the repairing of injured ho- 
nour by the dint of the ſword, never was fo 
clear a diſtinction between the man who gives 
and the man who receives affronts, as in the 
caſe of Captain Roche and Lieutenant Ferguſon; 
the latter of whom fell a victim to the envy of 
his heart and the rancour of his diſpoſit:on. 


We are ſorry in this to depart from that humane 
admonition De mortuis nil niſi bonum; but in the 
B Juſtißcafiqg | 


as to fight with every perſon who thinks. 


1 t 
; 
* 
: 
N 5 
L 
. 
: > 
. ) 
' . 
4 1 
' = 
. 5 
1 * 
. 71 
„ 
: 
> - 
8 
i» 
8 ? 
. 
. "T__ 
Lg 
LAY 
9 l * 
v1? 
\ 
WM 4 
' 
* 
1 ; 
A 
j 
| = 
to 
1 
3 87 
"7 
Lo 
þ 
' LY 
. 
F 8 
w 
o * 
„ 
. 
3 
* 5. 
2 
47 
WC... 
q \ 
* 
2 
| Ro 
o . W 
* ? 
31 * 
x 
_ Yo 
*: "IIa 
1 
1. 
V 
» #1 
FULLE? 
8 
Ty," 
9 bk 


14 
: 
5 


. ar 1 - * 
— 5 a . n 
- : Ce av I Vi d — 7 E E — 
* - — * PS 
= pa — ei Rn 
» 3. - 
„ IC cr D232 


3 INTRODUPTION. 


juſtification of | innocence, truth muſt be d veſted 
of diſguiſe ; and if the failings of Lieut. Ferguſon | 
could be hid from the eyes of the world, with 
out departing from the firſt great law of nature, 
felf-prefervation, we ſhould have charity enough 
to ſmother, not only the reprehenſible part of 
his conduct, but even what would render 
Capt. Roche as amiable, as hitherto, by the fal- 
fity, malice, and wickedneſs of his enemies he 
has been painted black and inhuman, 


Before we enter upon a detail of facts, it will 
be neceffary to premiſe one thing to remove that 
prejudice which the wiſe entertain againft the 
cuſtom of duelling in general, and which the 
weak and ſcrupulous adopt with * to 
evelling 1 in particular. 


By the laws of France, a duel is death to 
both parties, even the deceaſed muſt ſuffer the 
indignity of being tied to a horſe and trampled 
upon in the public ſtreets; 'tis certain death to 

the ſurvivor. But that nation which entertains 
the niceſt notions of honour, that very nation' 
has thought proper to permit what 1s univerſally 
called a rencontre. A rencontre is no more than 
an accidental meeting, on which ſpot the parties 
are ſuppoſed to have given each other an imme- 
diate atfront, ſuch as the lic, calling one another 
coward, ſcoundrel, &c. which are terms of in- 
dignity 
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dignity one cannot give with impunity, nor the 
other receive tamely and maintain the charecter 
of a gentleman. Such affronts are conſidered 
there, as tantamount to the detection of a wife's 
infidelity here; in both which caſes both nations 
have very wiſely conſidered the provocation; not 
but the victorious, even in a rencontre, is amen- 
able to the law, but the police winks at the of- 
fence there, the legiſlature make allowance for 
aggravation and the frailty of human nature 
here. Such an epithet from a man, and ſuch 
an aggravation in a woman, no man of feeling 
can withſtand ; and all countries coincide either 
in the abſolute pardon, or at leaſt conſider the 
crime as inherent to human nature. 


In the days of ignorance and barbariſm, when 
the rays of reaſon and religion were obſcured 
by Monkiſh fuperſtition, virtue aud honour were, 
ſupported by a moſt ridiculous appeal te heaven. 
The ordeal trial was eſtabliſhed ; accident crown'd 
the character of the moſt guilty and vicious 
accident doom'd the moſt angelic innocence to a 
moſt cruel and ignominious death; the innocent 
and the guilty were. confounded, and puniſh- 
ment often fell upon his head who had the 
moſt title to pity: when ſcience was in her 
infancy, and the underſtanding of man became 
a little more enlightened, reputation was main- 
tained 1 Rrength in ſingle combat, and the 

B 2 Conqueror 
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conqueror was received with acclamations accord - 
ing to his brawny arm and the herculean power 
of his body; but when arts began to flouriſn, 
appeals to heaven were diſregarded, Goliahs 
trembled at a David, and dexterity drew that 
applauſe which ſlings and ſtones, fiery bars, tilts 
and tournaments for ages in vainly wiſhed for : 
carte and tierce were eſtabliſhed, . and all men 
were upon a level; each had a fair chance for 
victory, and the whole world ſanctified the mea- 


ſure by their approbatio n. So much for duel-- 
ling in general. 


Though every ſenſible perſon muſt condemn a 
ſpirit of duelling, yer I will be bold enough to 
aſſert that there are particulars, who cannot with 


any degree of manhood refuſe a challenge when 


given, or even avoid giving one upon particular 
occaſions; and no ſociety of men in the world 


can fo juſtly lay a claim to it as the gentlemen | 


of the military, 


The idea of cowardice is a contamination to 
the eſſence of a ſoldier, it is his peculiar pro-' 
vince neither to give or take an affront; in either 
cafe he is diſregarded by his employers, he is 
deſpiſed by his brother officers, and treated with 


Contempt even by the common ſoldiery. His 


life, his being, his very ſoul exiſts but in the 
maintenande of his hanour ; that once Forfeited, 


zdieu 
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adieu to the character of the gentleman, the 
man, and the ſoldier; a character too nice to bg 
the ſport of lazineſs, and too honourable to be t 

jeſt of the upſtart. It is well for that officer 
whoſe line of conduct is not to offend, but at any 
rate his life is not to be coveted; he is every 
moment on a precipice, and the leaſt falſe ftep 
is ſure to ſhatter his fame and fortune, and often 
his life. Only one thing can ſave him from ab- 
folute ſname, and that is for an offence committed, 
an honourable conceſſion; and we truſt in God 
the candid reader, in the courſe of this narra- 
tive, will perceive ſuch a confiftency of conduct, 
fuch an irreproachable behaviour in Capt. Roche, 
as will convince him that that unfortunate gen- 
tleman has acted a moſt worthy part. He was 


not the aggreſſor, he made a conceſſion without 


- committing an offence, and at lait, in his own 
defence, fairly and honourably took the life of a 


raſh man, who had long concerted and pre, 


determined the death of Capt. Roche. 


Before we put an end to this ſhort introduc- 
tion, we beg leave to obſerve, that as in the caſe 
of Capt. Roche, there is no need of either art to 
palliate, or ſophiſtry to confound the under- 
ſtandings of our readers, they are therefore to 
expect plain narrative and matter of fact only, 
and this in a language fimple and unadorned. 


To 5B 


e-caluiſts and phileſophical diſputants, 
We 
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vi INTRODUCTION. 


| we leave the glory of perplexing the ſenſes 3 the 


graces of a florid ſtile and refined ſentiment, to 
more elegant and accompliſhed writers; and to 


mercenaries and ſtabbers of reputation; the meric 


of calumny and miſinterpretation. We diſdain _ 
the idea of impoſing upon the impartiality of the 
public, conſcious that a good cauſe needs no 

flimſy veil to cover its defects. All the honour 

we hope to acquire, is the character of the inge- 
nuous Hiſtorian, whoſe buſineſs is to relate what 
actually happened, and to ſtick inviolably to 
TRUTH, To truth only we ſhall adhere, and 
if the enemies of Capt. Roche had purſued that 
line of conduct, the injuries he has received, the 
cruel impriſonment he has endured, and the 

dangerous diſorders he has encountred in his 
preſent confinement, would have been avoided, 
as well as the eternal infamy that muſt fall on 
the heads of his adverſaries, thoſe ſtrangers ta 
truth, juſtice, and virtue. 
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NARRATIVE 


OF THE 


TRANSACTIONS 


BETWEEN 


Capt. ROCHE, and Lieut. FERGUSON, &c. 


— 
2 


N the beginning of the year 1771, David 
. Roche, Eſq; by great intereft and ftrong 
recommendations obtained a Captain's command 
| in the ſervice of the honourable the Eaſt India 
Company, and in the month of May, 1772, 
Capt. Roche embarked on board the Vanſitcart, 
Capt. Young, then lying at the Motherbank, 
bound for Bombay. The night after the arrival 
.of Capt. Roche and his lady, the reſt of the 
paſſengers came on board ia the evening, and 
foon after ſupper was produced on table. Capt. 
Roche, who was a ſtranger to the whole com- 
pany, during the time of ſupper, took notice to. 
| Mrs. 


N10 

Mrs. Roche, that the behaviour of every per- 
fonzge on board was extremely rude and diſte- 
ſpectful; for that not one ſingle perſon either 
drank or paid any kind of compliment to him 
or his lady. To account for this uncommon 
behaviour, Capt. Roche immediately concluded 
that his advancement in the honourable the Eaſt 
India Company's ſervice, was the reaſon of this 
diſreſpect, and that A jealbuſy had ariſen not 
only with regard to his appointment, but likę- 
wiſe a perſonal pique with reſpect to their ſur- 


miſes of his ſuperior advancement on his arrival 


at Bombay, was the cauſe of this premeditated 
Ty | 


Conſcious of his never keen ef given any ohence 
to a ſingle individual on board, Capt. Roche 
wondered at che inſult, and felt for the ungentle - 
manlike treatment to his lady; however, he 
ſmothered his expoſtulations, and was extremely 


cautious of giving any provocation for further 


radeneſs. This kind of treatment continued till 
their arrival at the Madeiras, which was about 
three weeks, during which time Mrs. Roche was 
very ill and confined to her cabin; and from tht 
time of embarking, to that period, not one gen- 
tleman or lady either viſited or enquired once af-, 
ter the health of Mrs. Roche, though bound by 


all the ties of humanity, and inſtigated by A 


Howe n for the diſtreſs of ſo long a fea 
voyage . 


Ia) 


about five or fix months. Diſagreeable and of- 
fenſive as this treatment muſt have been to Capt. 
Roche, he ſtill took no notice of the affront, hut 
Privately enquired who and what his fellow paſſen- 
gers were; when he was informed by a Serjeant 
Frazer, and a Serjeant Brown, that the names 
of two of the gentlemen were Lieut. Ferguſon, 
and Mr. Grant a writer; both in the ſervice of 
the Eaſt India Company, - and both bound for 
Bombay, but their deſtination at Bengal. That 
Previous to Capt. Roche's embarkment, they had 
| ſeverally objected to his company, and adviſed the 
Captain, not only te make objections to taking 
him on board, but alſo, if under a neceſſity, to 
advance the price of the paſſage. In conſe- 
quence of which, Capt. Young wrote a letter to 
Capt. Roche, in which he ſays, © You are to 
conſider my ſhip as a f age- coach, and that the 
whole money muſt be laid down for the paſſage ; 
that the price he would take Capt. Roche and his 
lady at, was One Hundred Guineas each; but 
that in fact he was ſo crouded there was no 
room; however, if Capt. Roche was determined 
to ſail with him, he (Capt. Young) would pro- 
cure him the mate's cabin for fifty- five guineas ; 

and concluded with adviling Capt. Roche to 
wait the next ſeaſon,” 1 


This letter Capt. Roche ſhewed to Mr. Cog- 


gan, chief clerk in the ſhipping department; 
c bs who 
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who declared, that as he was acquainted with 
Capt. Young, he would not for an hundred 
pounds that letter was preſented to the court; 
for if it was, Capt. Young would certainly be 
broke for his preſumption and extortion, and 
begged Capt. Roche not to preſent it, but to 
keep i it as a ſecret between them, which Capt. 


to 3 


Roche did, and that tranſaction vever tranſpired 


till now. 


It muſt be underſtood chat fifty guineas is 


the common charge for the paſſage to Bombay, 


or any. part of India, and to partake of the 
Captain's table; that the whole of Capt. hr + 

extraordinary proceeding was owing to the in- 
ſinuations of ' Lieut. Ferguſon and Mr. Grant 
which Capt. Roche afterwards learnt by Nena; 
Serjeant Brown and Frazer. He was informed 
alſo by ſeveral gentlemen, that Ferguſon was 


originally on board the ſame ſhip a Lob-lolly- 


boy, better known by the name of 'a Surgeon's 

boy, who. went out many years before in that 
Bengal uber into the army, Iu from a dearth 
of officers became an Enſign, and arg ved to the 
rank of Lieutenant, in which capacity he ac- 
quired ſome property and returned to Scotland; 

when, after four years continuance at home, he 
ſolicited the Company ts go out again with his 


rank, which they granted. In this ſation he 
| was 


. 3 


was met with by Capt. Roche, Who, till that 
moment, had never to his knowledge ſpoke to, 
or ſeen, him. Mr. Ferguſon was never more 


than a Lieutenant, tho? out of ee Was 
ſtiled cpp. 


" 


With reſpect to \ Mr. Grant the writer, he v was. 
originally ſervant ta Mr. Beecher, formerly. in 
Council at Bengal. who afterwards promoted him 
to a deſk. in his office. Grant's uncle, has an 
inferior office in the Exciſe in Scotland, and 

has Grant's brothers and ſiſters to maintain upon. 
that income. As theſe two were the prin- 
cipal gentlemen concerned in, and raiſed the 
clamour againſt Capt. Roche, the reader will 
excuſe us for giving him their origin, which 
was confirm'd to Capt. Roche by Serjeant Frazer, 
who is firſt couſin to Mrs. Frazer, Grant's mo- 
ther in- law; which was univerſally. admitted by 
divers people from the fame place then on board. 
Mrs. Frazer, Grant's; mother-in-law, and her. 
two daughters were the only, ladies on board, 
It will not therefore be. ſurprifipg, that, Lieut. 
Ferguſon and Mr. Grant the writer ſhould ſo. 
far prevail over their female friends, and rela- 
tions, as 2 cauſe them to act according to the 
ſphere of life in which they had been brought, 
up. Had they influenced them to a behaviour 
We and humane, it ee indeed have been, 
he Bil £2 | A. 
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a matter of aſtoniſhment to, every real lady and 
gentleman, 


/ 


- 


To return. From the behaviour of theſe. 
gentlemen alone, and not from their origin, 
Capt. Roche avoided every overture of fami- 
liarity, and took every opportunity of ſhunning 
their company as much as poſſible, but in ſo 
confin'd a place as the largeſt ſhip muſt needs 
be, it is impoſſible at all times to be alone, eſpe- 
cially at meals, when Capt. Roche behaved with 
a diſtant politeneſs and a gentleman- like reſerve. 
This, though due to Capt. Roche as a gentleman 
and an officer, was a behaviour too poignant to 
be unnoticed, and conſequently a premeditated 
affront was given at the Madeiras, Upon the 
arrival of the ſhip.there, the Captain introduced 
the aforementioned perſons to Meſſrs, M*Mur- 
doc, Ferns, and Co. merchants on that ifland;. 
and Capt. Roche and his lady, after dining, took 


their leaves and beſpoke lodgings at a tavern; 


when they were preſently after waited upon by 
Mr. Ferns and Capt. Young, who earneſtly in- 
treated them to quit the tavern, and take up 
their reſidence during their. ſtay there, at Meflrs. 
Murdoc's and Co. Jo this Capt. Roche and his 


lady objected, not having the honour to know! 


them, and begged to be excuſed as they were, 
entire ſtrangers, and probably might never have: 
18 in their powers to return ſuch an obligation. 


. his 


3 
This excuſe did not ſerve Mr. Ferns, he inſiſted 
on conducting them to his houſe, and ſhewing 
them all the hoſpitality in his power as travellers. 
Capt. Young then joined in the requeſt, be- 
ſought Capt. Roche to accept the invitation, and 
faid, that Capt. Roche's reſiding at a tavern 
with his Iady, might give an opportunity to the 
OTHER PARTY to paſs their ridicule, and miſre- 
preſent him by inſinuating it was owing to that 


ſtep of Capt. Roche's that any miſunderſtand- 
ngs had ariſen, 


After theſe preſſing invitations, a refuſal on 
e part of Capt. Roche would have been rude 
nd unpolite ; he therefore immediately accepted 
f Mr. Ferns genteel offer, conſidered the ad- 
ice of Capt. Young as very friendly, and di- 
Aly went with Mr. Ferns and Capt. Young to 
eſſts. Murdoc, Ferns, &c. and joined his for- 
er company. At the Madeiras there were ge- 
ral invitations to all the merchants houſes to 
nner, and balls after; when one day at Mr. 
uff's, merchant, after dinner; Mr. Wilkes, 
ember for Middleſex, being the topic of 
pute, ſome curious queſtions were aſked re- 
ting Mr. Wilkes, to which a negative being 
'en, in way of converſation Capt. Roche ob- 
ved, that Miſs Frazer, ſiſter-in-law to Mr. 
ant, reſembled very much in features Miſs - 
| Wilkes 8 
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Wilkes; which Lieut. Ferguſon took up in his 
very warm and extraordinary manner: Damn 


my fiſter with the daughter. of that INFAMOUS, 
RASCAL®? On which Capt. Roche ſaid, no of- 
fence was meant, or could juſtly: be taken, for 
that Miſs Wilkes, to his knowledge, was one of 
the moſt accompliſhed ladies in England. At 
this Lieut. Fergufon conceiving himſelf affronted | 
by the compariſon, retorted as above on Capt, I: 
Roche, Capt. Roche replied, “ Lieut. .Fergu-Jfſf 
fon you grow warm in this matter, do you mean 
to interrogate me?” To which Ferguſon $0 
ſwered, I po.” Here the matter reſted a little, 
while, when Lieut. Ferguſon, retired z and Capt, 
Roche, not apprehenſive of any thing intended 
by Ferguſon, went to his lodgings at Meſſts 
Murdoc and Co's, where, on the ſtairs, he me. 
Lieut. Fergufon, who put a long letter into thin 
captain's hand; the ſubject of which was a cha. 
lenge, and Ferguſon's intentions to fiight hin a 
at the Cape. Mr. Murray, who was Conſihad 
at the Madeiras, and then at dinner, foreſceinff a 
the conſequences by the behaviour of Ferguſoſfear 
lar! 
me 
th, 
ame 
Nte 
lo | 


National reſſections are always illiberal and unjoft; but the candc 
of our Readers will excuſe us, if we place the previous prejudice of L 
F erguſon, and Mr. Grant and his family, to that account principally; 

X muſt be underſtood, that this Mr. Roche was the gentleman who fc 
candidate for Middleſex ith Mr. Wilkes, and not againſt him. We ht 
do avoid cenſure on this ſurmiſe, as the know/cdge of the public, will Ju 
lr opinion, and acquii vs at the fame time of partiality to countries 


call 


| E 

called him, and told him, Sir, Capt. Roche has 
given you no manner of offence, and your beha- 
viour is not characteriſtic of the gentleman,” and 
„ inſiſted on Ferguſon pledging his honour that 
nothing might happen on that iſland; which was 
Lf the meaning of the delivery of that challenge, 
and of Lieut. Ferguſon's obedience to the com- 
ed mands of Mr. Murtay, his Majefty's repreſenta- 
Pl tive; whoſe juriſdiction extended to the abſolute 
gu- forbiddance of any hoſtile intentions. 


an- Two or three evenings afterwards, when at 
ittleſſupper at Meſſts. Murdoc's, &c. the Earl of 
apt Plencairn's family was accidentally introduced, 
adedBnd the name of Lady Glencairn was mentioned. 
eſſe Capt. Roche obſerved, *< he had the honour to 
Wc nearly allied to that family.” Mr. Murray 
o inquiring from whence aroſe that alliance, Capt. 
chaKoche replied, < that her ladyſhip's brother, 
t hing apt. M. Crae, married his ſiſter, by whom he 
Donſaqad four ſons; that their eldeſt was in poſſeſſion 
ſeeinſſf an eſtate in the ſhire of Aire, of 35001. a 
ouloFear, and now a cornet or lieutenant in General 
na VEY'S horſe :” but Mr. Murray expreſſing 
"of Lene doubts of the matter, Capt. Roche replied, 
pally; „ that certainly he muſt know his own ſiſter's 
pot ame and her connections.“ This point being 
il j We it was referred to Lieut. Ferguſon, 
ferner o had previouſly mentioned his knowledge of 


call s noble family, and had faid he was "weft 
known 
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Wilkes; which Lieut. Ferguſon took up in this 
very warm and extraordinary manner: Damn 
your Blood, you SCOUNDREL, how dare you, compare. 
my fiſter with the daughter of that Ixr Au 3 
RASCAL®? On which Capt. Roche ſaid, no of- 
fence was meant, or could juſtly: be taken, for 
that Miſs Wilkes, to his knowledge, was one of 
the moſt accompliſhed ladies in England. At 
this Lieut. Fergufon conceiving himſelf affronted || 
by the comparifon, retorted as above on Capt, 
Roche; Capt. Roche replied, « Lieut. Fergu- A: 
ſon you grow warm in this matter, do you mean 
to interrogate me? To which Ferguſon an- 
ſwered, I po.” Here the matter reſted a littlefl 
while, when Lieut. Ferguſon, retired z and Capt, 
Roche, not apprehenſive of any thing intendedgr 
by Ferguſon, went to his lodgings at Meſſi . 
Murdoc and Co's, where, on the ſtairs, he me 
Lieut. Fergufon, who put a long letter into thin; 
captain's hand; the ſubject of which was a chal 
lenge, and Ferguſon's intentions to flight hin 7 
at the Cape. Mr. Murray, who was Conf: 
at the Madeiras, and then at. dinner, foreſeeinif ; 
che conſequences by the behaviour of Ferguſolfſc:r 


. ar 
Mme 


National refleAions are always illiberal and unjoſt; but the 
of our Readers will excuſe us, if we place the previous prejudice of L. 
Ferguſon, and Mr. Grant and his family, to that account principally; | th 
it muſt be underſtood, that tis Mr. Roche was the gentleman who ſt 
candidate for Middleſex with Mr. Wilkes, and not againſt him. We h ame 
ꝛo avoid cenſure on this ſurmiſe, as the knowledge of the public, will jo MNte 


lr * and acquit vs at the. fame time of. partiality 1 to countries. q 


; | Py call 


1 
called him, and told him, Sir, Capt. Roche has 
|| given you no manner of offence, and your beha- 
| viour is not characteriſtic of the gentleman,” and 
7: | infiſted on Ferguſon pledging his honour that 
Jo | 
f 


nothing might happen on that iſland; which was 
Lf the meaning of the delivery of that challenge, 
and of Lieut. Ferguſon's obedience to the com- 
ech mands of Mr. Murray, his Majeſty's repreſenta- 
Petive; whoſe juriſdiction extended to the abſolute 
zu Iforbiddance of any hoſtile intentions. 


an-l Two or three evenings afterwards, when at 
ittleſſupper at Mefirs. Murdoc's, &c. the Earl of 
apt Plencairn's family was accidentally introduced, 
adechand the name of Lady Glencairn was mentioned. 
eſſrs apt. Roche obſerved, he had the honour to 
meſppe nearly allied to that family.“ Mr. Murray 
o inquiring from whence aroſe that alliance, Capt. 
 chalKoche replied, „that her ladyſhip's brother, 
t hiapt. M Crae, married his ſiſter, by whom by 
Donſqad four ſons ; that their eldeſt was in poſſeſſion 
ſeeinſſf an eſtate in the ſhire of Aire, of 35001. a 
guſoſear, and now a cornet or lieutenant in General 
\Fuarvey's horſe:“ but Mr. Murray expreſſing 
2 Ive doubts of the matter, Capt. Roche replied, 
pally; YI that certainly he muſt know his own ſiſter's 


who fi | # 3 ; 
wehe and her connections.“ This point being 


ane Wo had previouſly mentioned his knowledge of 


call s noble family, and had ſaid he was ett 
known 
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n jo Wr it was referred to Lieut. Ferguſon, 
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he would decide the diſpute, as two dozen of 
claret depended between Capt. Roche and Mr. 
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known to them; Capt. Roche therefore requeſted 


Murray. To this requeſt Lieut. Ferguſon an- 
ſwered, © that what with drinking and dancing, 
I ſcarcely know my own name.” Here the mat- 
ter ended, and nothing further happened till 
after the departure of the company to their ſe- 
veral apartments, which did not happen till be 
tween four and five o'clock in the morning, 
About an hour and an half after the breaking uf 
of the company, Lieut. Ferguſon deſired Capt 
Roche's black ſervant to acquaint. him, that h 
Ferguſon, wanted to ſpeak with him. The ne 
gro refuſing to deliver this meſſage, Lieut. Fer 
guſon broke into the apartment where Cap 
Roche and his lady were in bed, violently pulle 
aſide the curtains, and waking Capt. Roche, 
informed him, that the long boat was waiting 


take the whole company on board. To this Cap 
Roche anſwered, „that if he would withdrau 


Mrs. Roche and he would immediately riſe an 
attend them.” On Capt. Roche's going throug 
the hall, he met Ferguſon, who ſaid to hi 
Capt. Roche, you have offended me, and v 
muſt have a cool touch ;” to this, Capt. Roche rt 
plicd, L. ieut. F ö I never haye offendc 
you to my knowledge, and if I have,, am co 
ſcious of never having wilfully done it.“ AT 
Licur, F erguſon derpanded an apology, 


"cs 


E 
Capt. Roche ſaid, Sir, as an officer, I can 
make you no apology on the ground;“ „ Will 
you then, ſaid Ferguſon, acknowledge before Mr. 
Murray that you are ſorry for having affronted 
me?“ „I will acknowledge, Sir, ſaid Capt. 
Roche, before Mr. Murray, or any other gentle- 


man, that I never intentionally have done it. 


At this Lieut. Ferguſon expreſſed his ſatis- 
faction; but going on through the ſtreets, Fer- 
guſon ſaid again, It you don't make me a pro- 
per apology, I will call you out once more.“ 
Capt. Roche replied, © I am not going to the 
Indies to ſhed blood, but in the ſervice of my 
King and country; I am averſe to blood, and 
heartily wiſh not to have my hands dipped in it; 
but take care, Lieut. Ferguſon, that, as an of- 
ficer, you don't call me out once too often.” 


Before Mr. Murray, Capt. Roche ſaid, “ that 


he never meant to give Lieut. Ferguſon” an of- 
fence ;” and the whole of the quarrel reſted here 
for that time. | 


The next day the ſhip ſet ſail, and they all 
proceeded for the Cape, and in the intermediate 
time, Ferguſon had repreſented to the company, 
that Capt. Roche had begged his pardon in the 
moſt abject terms; and ſo far prevailed on the 
paſſengers, as to make them believe Capt. Roche 


was no more than a bravo; in conſequence of 
D which, 
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which, the whole. company treated him with that 


degree of contempt, which they thought he de- 
ſerved, and always upon the entrance of Fergu- 
ſon into the cabin, began ſinging, He comes, 
he comes, the hero comes; ſound, ſound your trum- 
pets, beat, beat your drums ;” and whenever 
Mr. Roche made his appearance, they began in 


the ſtrain of Johnſon's Bobadil ; © twenty more 
kill em, twenty more kill them too; and this 


accompanied with an univerſal laugh, and wink- 
ing at each other. 
that Ferguſon had ſpread the ſame report at the 
Madeiras, which Capt. Roche had certified to 
him, by a note from Mr. Achmouty, Mr. Serle, 
and Mr. Clark, three of the principal merchants 
at the Madeiras, who all perſonally informed 
Capt. Roche of Ferguſon's ſcandalous miſrepre- 
ſentations. 


Theſe inſupportable inſults, to the cauſe of 
which Capt. Roche was then an entire ſtranger, 
were owing to two cauſes; the firſt, the falſe 
repreſentations of his puſillanimity, and the 
other, a report which has but too much gained 


credit, with regard to Capt. Roche's being the 
very famous gentleman, who in his life time had 


fought a great many duels. That there is a 


gentleman exiſting of the ſame name, is very 
true, and it is as true alſo, that he has actually 


fought many ducls ; bug to his great honour, 


It muſt be obſerved here, 


never 


F 


r 
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never without the utmoſt force and reluctance, 


and always in the cauſe of truth and juſtice. 
Lieut. Ferguſon therefore embraced this oppor- 


tynity, vilely and villaniouſly to confound the 
two Roches, and with the ignorant and wilfully 
obſtinate, their calumny has ſpread to the utter 


diſgrace of truth, and ta the almoſt irreparable 


injury of a gentleman, whom we ſhall prove to 
be a man of the moſt humane diſpoſition, and 
(in its proper place) not that perſon whom the 
public conceive, to have ſported with the lives 
of all thoſe whom, he had imagined to have 
paſſed a cenſure or joke upon his honour. 


| Notwithſtanding Lieut. Ferguſon. and Mr. 
Grant had accuſed. Cap:. Roche of cowardice, 
and of the tameſt ſubmiſſion yet, falſe as theſe 


inſinuations were, Capt. Roche, having no incli- 
nation to the ſhedding of blood, and willing to 
avoid any altercations with men who had thus 


groſsly violated the truth, by the advice of his 


lady wrote a letter to the Lieutenant, in which 
he expreſſed his regret if he ever had offended 
him, and was defirous that no farther quarrel 
ſhould enſue ; J but at the ſame time obſerved, 

that all his acknowledgments ta Lieut. Fegu⸗ 
ſon conſi ted in diſowning any inclination or con- 


ſciouſneſs of offence. This letter was, delivered; 


to Mr. Ferguſon, by Lieut, Darrel of Madras; 


and after being read, was returned by the ſame | 
D 1 gentleman | 
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Roche might be broke as an officer, having 
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L 20 
gentleman with this anſwer, „That the apo- 
logy was not ſufficient,” , and that at the ſame 


time he was preparing a memorial to be pre- 


ſented to the Governor and Council of Bombay, 
in which he declared that Capt. Roche had ex- 
preſſed his fear of figliting him, and had aſked ' 


| pardon in the moſt abject and ſubmiſſive terms. 


The memorial concluded - with praying Capt. 


been guilty of cowardice. —— Whoever atten- | 
tively conſtders this anſwer of Lieut. Ferguſon, . 


and his account of the memorial to the Gover- 


nor and Council, will not be ſurprized that 


Capt. Roche was ſtung with the repreſentation 


of his character; but how muſt his ſurprize in- 
creaſe when the ſame anſwer was accompanied 
with this meſſage, ** that if Capt. Roche would 


acknowledge what was ſet forth in the memo- 


rial, and certify it under his hand, that Mr. Fer- 


guſon would never preſent it to the Council, 


or ſhew it to any one, unleſs called 5 275 by 
his brother officers.“ 8 


We ſubmit it to ſerious conſideration, whe- 
ther or not Capt. Roche's credit, character, and 
honour were not now at the laſt ſtake; and we ap- 


peal to the feelings of every gentleman, whether 
Capt. Roche deviated from humanity, or acted 


inconſiſtently by ſaying, © He would never ſign 
any ſuch memorial, and that the affair muſt be 
terminated 


" "9 


* — 


Ce 


terminated by the point of the ſword.“ fant 


Young, who was an eye-witneſs: to the memo- 
rial, ſoon after waited on Capt. Roche, expreſ- 
ſed his ſorrow at the obſtinacy of Lieut. Fergu- 
gufon, and added, that he ſaw now no manner 
of accommodating the diſpute, unleſs Capt. 
Roche would permit him to wait on Ferguſon, 


and uſe his influence to prevent matters from 


coming to the laſt extremity. To this alſo, 
Capt. Roche aſſented; and Capt. Young deſiring 
Mrs. Roche to. be preſent at the converſation, 


they went immediately to the Captain's cabin, 


and Capt. Young ſent directly for Lieut. Fer- 


guſon. As Don as he appeared, Capt. Voung 


addreſſed him to this effect, That as an un- 
happy difference ſubſiſted between Capt. Roche 
and Lieut. Ferguſon, which owed its origin to 
a very trifle, and which was likely to prove of 
very fatal conſequences, he begged, in the pre- 
ſeace of Mrs. Roche, to become a mediator; 
and hoped Lieut. Ferguſon would accept of 
Capt. Roche's apology, as it concerned the pre- 
ſent and future happineſs of the lady, and might 
prevent the effuſion of human blood; he deſired 
he might be permitted to ſend for Capt. Roche, 
who was ready to take him by the hand and be 
friends. To this Lieut. Ferguſon made anſwer, 
„He was too well verſed in the punctilios of 
honour, ever to make it up with Capt. Roche, 


that he had made up his mind, and, laying his 
hand 
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hand upon his heart, added, 3 
me here I can never make it up.” Here Capt. 


Roche's lady interpoſed, and begged Mr. Fer- 
guſon to conſider the tender and affectionate ties 


between huſband and wife; that if ſhe loſt Capt.. 


Roche, ſhe loſt her all in every reſpect, and in- 
treated him to accept of Capt. Roche's letter of 
apology, which Capt. Young then held in his 


hand, adding, that that letter was always a ſuf- 


ficient teſtimony to acquit Lieut, Ferguſon in 
the opinion of his brother officers; and believe 
me, Sir, continued ſhe, © however wrongfully. 
you and your friends have accuſed Capt. Roche 
of a fear of fighting, his character in that reſpect 
is too well known ever to be affected by your 
unjuſt aſperſions; and that the world will look, 
upon it much more to both your honours ta, 
heal the breach than to perſevere in it; that 
although a woman, I am ſufficiently verſed in 
the punctilios of honour between military gen- 
tlemen; and as no ungentleman-like language 
was given, and no blow ſtruck, a reconciliation is 
ſtill conſiſtent with your characters, as the ſub- 
ject that prolongs the diſpute is only a differ- 


_ ence of opinion; however, if I thought this 


apology was any ways derogatory to the honour 
of Capt. Rocke, believe me, Sir, I never ſhould, 
have been forward in obtaining it.*? DS. 


| After 


11. 1 

After Mrs. Roche had addreſſed Lieut. Fer- 
guſon in this very ſenſible, healing, and yet ſpi- 
rited manner, his reply was, © Madam, I want 
no converſation with you.” I ſee then, ſaid the 
lady, the diſmal alternative.” No, madam, 
faid he, I won't fight Capt. Roche.” — Here 
Mrs. Roche expreſſed her ſurpriſe, by ſaying, 
Lou will neither accept my huſband's apology 
nor fight him, I ſhall be glad, Sir, then to know 
your intentions?“ My intentions, madam, are 
ſaid he, to preſent the memorial to the Governor 
and Council at Bombay, and to get Capt. Roche 


ö 
. 
* 
broke for cowardice, in not fighting me at the 
* Madeiras.“ 
a 
at 


To this anſwer, which may be juſtly con- 
ſidered as villainous to a man and brutal to a 
lady, Mrs. Roche replied, « You ſaid juſt now, 
S Sir, to Capt. Young, that you was well verſed in 
the punctilios of honour, anſwer me this one 
queſtion, Is it conſiſtent with thoſe punctilios to 
ſlab a man's character in the dark, when you 
will not meet that man face to face?“ Lieut. 
Ferguſon's anſwer was, „I want no further con- 
verſation with you on that ſubject.“ This was 
the third day after failing from the Madeiras ; 
and there was no further intercourſe on board 


bus between Lieut. F . and Capt. Roche and 
his lady. | 
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of life, of every individual, if Capt. Roche's 


Grant, and whenever one quoted a part wherein 


wiſdom. 
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la our humble opinion, to deſcant upon the 
preceding behaviour of Lieut. Ferguſon would 
be an inſult to the underſtanding of the moſt 
common Capacity, giving ourſelves a very 
unneceſſary trouble, and no ways pleaſing to 
thoſe claſs of readers, who are ſenſible of honour 
and gentility. It may be aſked of every rank 


conduct did not entirely correſpand with the 
gentleman, with the character of a man who 
could receive inſult upon inſult, and ſuffer the 
moſt opprobrious appellations, rather than em- 
brue his hands in the blood of his fellow-crea- 
tures ? Did it not alſo manifeſt a peaceable in- 
clination, and at the ſame time ſhew the courage 
of 2 man of honour and an officer ? 


From that period nothing very 0 paſſed, 
except a daily continuation of oblique inſults to 
Capt. Roche, whenever he was near enough-to 
overhear their converſation ; theſe conſiſting of 
repetitions from Shakeſpeare's firſt part of King 
Henry IV. where Falſtaff returns to Eaſtcheap 
from committing the robbery at Gadſhill. The 
following particular repetitions were tnade ſome- 
times by Lieut. Ferguſon and ſometimes by Mr. 


the other could give the reponſe, they ſung in 
concert, like two intriguing repreſentatives of 


Ferg. 
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Fer. A plague of all cowards, I ſay, and a 
vengeance too; marry and amen, — Give me 
a cup of ſack, boy —— A villainous coward ! A 
plague of all cowards I ſay ſtill.“ | 


Here Mr. Grant rehearſed his part of the play, bf 


: by repreſenting er Henry. 

x Grant. Why, you whoreſon round man ! 
4 What's the matter? 

1 


_ Fog. Are you not a coward ; anſwer me to 
at, and poixs there? 


The Poins — meant was Capt. Roebe, who 
Se lidaining to take notice of ſuch unprovoked 
| ſolence, only ſmiled, and turned his back 
pon them; and one or the other had imme- 
ate recourſe to the Comedy. | 


8 to 
h to 
g of 
Ling 
eap 


7 I am A rogue if I were not at half ſword. 
th A dozen of Sams two hours together — I 
we eſcaped by miracle — 1 am eight times 
ruſt through the * doublet, four through the 
le, my ſword hack'd like a hand- ſaw ecce 
wn, I never dealt better ſince I was a man I 
would not do—A plague of all cowards, &c. 


This kind of rehearſing might probably have- 
wed Capt. Roche to have reſented it on the 
'E pot, 
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ſpot, had he not wiſely conſidered, that their 
anſwer would have been, Sir, who addreſſed 
their-diſcourſe to yen? and a queſtion naturally 
ariſes, whether a third perſon has any right, or 
even buſineſs, to make applications of this ſort. 
We all know that nothing ſtrengthens a ſarcaſm 
ſo much, or affords ſuch opportunities for laugh- 
ter, as a third perſon applying a double entenare. 
It argues at once a conſciouſneſs of guilt, and 
manifeſts too low a degree of ignorance for a 
gentleman, Capt. Roche, therefore, diſplayed 
his ſenſe and gentility, and that in a very-pene- 
trating ſtile, by diſdaining to-ſhew them he was 
any way affected by their mountebank exhi- 
bitions. His reſentment was probably too re- 
ſtrained, by reflecting that the devil and the 
church of Rome can at all times quote Scriphinn 
for villany. 


Theſe ſelect paſſages of theatrical ſcripture, 
order that they miglit operate with ſufficient 
force to throw Capt. Roche off his guard, wet 
at different times differently repeated, and wid 
additional ſtrokes of Bloody humour; and th 
whole account of Falſtaff's making eleven me 
out of two, repeated with every forcible epiti 
that unfortunately retorted the higheſt ridicu 
on themfclves, ſuch as, Should I turn up! 
the true prince? Was it for me to kill the # 
apparent? Why, thou know'ſt 1 am as vail 
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as Hercules; but beware inſtinct; the lion will 
not touch the true prince: I was a coward on 
inſtinct. We beg pardon for detaining the 
Reader with this account of their provocations, 
it was wrote only on two conſiderations, the firſt 
to let the world ſee to what pitch of inſolence 
determined villany can arrive, and how recon- 
cileable it was to the natures. of Ferguſon and 
Grant, to ſport with blood in the height of mer- 
riment, and deviſe means of revenge in the midſt 
of jocutarity ; when their hearts were dipped in a 
ſeven- fold die of envy, hatred and malice ; and 
the ſecond to let the Reader know what actually 
paſſed on board. To. a man of leſs courage and 
worſe conduct than Capt. Roche, how applicable 
would have been the words of the ſame Author 
in the mouth of his Othello. If the ſtave had 
fifty thouſand lives, they would be all too. poor, 
too weak for my revenge,” 


To give a ſerious anſwer to this kind of con- 
duct, would be a diſgrace to common ſenſe ;. 
| luffice it to ſay, it was a conduct they perſiſted 
in whenever an opportunity offered itſelf. Nor 
was this the whole of their meanneſs; dead to. 
every ſenſe of politeneſs, they neither refrained. 
their ſpeeches, or their comments, their ſneers. 
and loud laughters, though in the preſence of a 
lady, to whom at leaſt ſome little decency, ſome 
degree of decorum was due, It was impoſſible 
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for a lady to have offended ſo as to have de- 
ſerved ſuch behaviour from gentlemen ; but we 
proſtitute the meaning of that word, when we 
apply it to Lieut. Ferguſon and Mr. Grant, elſe 
they never would have violated the laws of good 
manners and humanity, when, in her hearing, 


they caſt their invectives on her friend, her pro- 
PT and her huſband. 


Proceedings of this kind paſſed daily, and 
Capt. Roche and his lady often heard Fergu- 
ſon and Grant fencing in their cabin, and from 
thence could not but conclude, Ferguſon was 
practiſing in order to prepare himſelf for a duel 
with Capt. Roche. Every one muſt acknow- 
ledge their ſurmiſes to be juſt and well grounded, 
Frangois, (as he was 
called) a Frenchman, and ſervant to Grant, pre- 
vious to their fencing, was ſent with Grant's 
foils publicly to the poop, and openly declared 
they were for the practice of Ferguſon and his 
maſter, Their fencing even continued from 
time to time, till their arrival at the Cape, two 
days previous to which, Lieut. Ferguſon gave his 
piſtols to Serjeant Brown to have them cleaned, 
and at the ſame time ordered him to make fix 
rounds of ball cartridges, and fit them exceed- 
ing well to his piſtols ; for that he intended to 
uſe them with Capt. Roche. Theſe ball car- 
tridges were made, and Ferguſon actually fired 
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two of them off at the Captain's gallery, then 


returned to Serj. Brown, and told him, they 
fitted exceeding well. The night alſo of caſting 


anchor before the Cape, Lieut. Ferguſon fenced 
from ſeven to nine with his brother Adam Fer 
guſon, and ſcarce a day paſſed from the inter- 
courſe with Capt. Roche's lady, that Fergu- 


ſon did not practice fencing with his brother 
Adam or Grant, and at different times made uſe 


of expreſſions that ſignified his intentions of 
fighting, but the manner in which he intended 
to fight we ſhall in due courſe relate. 


| At ſeven o'clock the next morning, | Mrs. 
Roche going on deck to take a view. of the 
Cape Town, ſhe obſerv'd Lieut. Ferguſon and 


his brother Adam looking into a cheſt that ſtood 


upon deck, from which he took out three 
ſwords, weighed and poiſed each in his hand, and 
after fixing on one, turned round towards Mrs. 
Roche, and making a lunge, as at fencing, ſaid 
to her, This mall do the e buſineſs be- 
fore night.“ | 


Wie beg leave here to make one obſervation ; 
It will not be quite impertinent, nor, we hope, 
totally unſatisfactory to the reader. Mr. Grant 
Iwears in his depoſition at the Cape of Good 
Hope, before the £18caL, (the ſupreme Judge of 
* Court of Judicacure) with all the rancour of 

a dia- 


"1 
* 25 
* 
4 
1 * 
= 
* 
2 
7 
& | 
= c 
i 
iy Y 
3 Ll 
*2 5 
j — od 
„ 0) 
© * 
p } 
: x $ + 
* Ml 
1 
sf 
1 Mi 
t ny 
= 
1 
7 3 
on 
l * 
i} * 
« 
1 
i _ 
1 p * 
1 
ſ 
Ge 
WM * 
1 
L 
* . 
* 


0 
N 
+ 
1 * 
3 
| 
| 


* 


[ 30 } 
2 diabolical agent, chat Capt. Roche was * ig 


norant, preſumptuous, captious, and revengeful, 


a liar, and a coward, in a word, unprincipled ; 
that he was fooliſh; turbulent, and inſolent. 


That from what he heard of Capt. Roche's be- 


haviour at Madeira, he thought him not capable 
of fighting any man upon FAIR terms, that he 
adviſed him to uſe a CANE, (which cane was in- 
deed after uſed) and that Capt. Roche had for- 


feited all his pretenſions to courage or honour.” 


Let us compare this oath with Ferguſon's and 
Grant's previous preparations, and we ſhall find 
the whole as coatrary to truth, as he is by na- 


ture a promoter of quarrels and diabolically 
falſe and malicious. 


He . Capt. Roche is a coward, and afraid 


to fight any man; he prepares Lieut. Ferguſon 


for Achting Capt. Roche. They practiſe fenc- 
ing for three months, they melt lead for bullets, 
they try thoſe bullets whether they are well made 
for the piſtols, and declare them fit for the pur- 
poſe. Grant ſends his ſervant upon deck to 
clean his foils, the ſervant declares they are for 
the purpoſe of his maſter's and Furguſon's fenc- 
ing; they practiſe the night of caſting anchor, 
Ferguſon approves of a ſword in the preſence of 
Mrs. Roche, and, lunging, fays, not only in her 


hearing, but to her, „This ſhall do the raſcal's 


buſineſs before night.“ 
After 


like a MAN OF HONOUR, that he ſtood in his 
OwN DEFENCE, and HONOURABLY acquitted him. 


; T i217 

After all this preparation of melting, fenc ing 
poiling, and lunging on the part of Lieut. Fer- 
guſon, Grant does not belieye Capt. Roche 
capable of fighting ! we appeal then to the heart 
and to the head, to God and to the conſcience, 
to know hat could induce them jointly to act 
in this manner, and Grant to ſwear thus palpa- 
bly contradictory to all his words and actions 2 
If any conſtruction can be put upon their be- 
haviour, and #is oath, it is demonſtrably true, 
the intention was to aſſaſſinate Capt. Roche, and, 
failing in the enterprize, Grant's determination 


to ſwear away his life, as an atonement for the 


blood of a man, who fell a ſacrifice to his o. 
brutality. But thanks to an Almighty God, who 
rules the cauſe of juſtice, and inſpires the judges 
of his earthly tribunal, with wiſdom to diſcern 
falſnood, and uprightneſs of heart to protect the 
innocent; the honourable the Dutch Court of 
Judicature, declared that Capt. Roche behaved 


To return. Whilſt the ſnip was lying at an- 
chor before the town, Lieut. Ferguſon went 
round among his aſſociates, in order to: procure 
the heavieſt cane he could find amongſt them; 
and after trying ſeveral, by ſtriking the head of 
the cane downwards, fixed upon one, which, was 


— 
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the heavieſt ; and of that ſort, round the head of 
which is twiſted catgut, a knob at the top, and a 
large bullet laid in the centre. This cane he 
ſeveral times ſtruck againſt the ſhip, and ſaid, 
It will do for the villain,” We ſhall prove 
that Lieut. Ferguſon actually knocked down 
Capt. Roche, that he cut his head with his cane, 
in a moſt dangerous part, and broke his (Capt. 
Roche's arm) before Capt. Roche had an oppor- 
tunity to draw his ſword ; and that Lieut. Fer- 
guſon fought afterwards with both ſword and 
cane; which ſhews he made uſe of the cane, to 
knock aſide the ſword of Capt. Roche, and to 
plunge his own ſword: to the heart of Capt. 
Roche, when in that defenceleſs ſitnation. + 


About eleven o*clock of the ſame morning, 
Lieut. Ferguſon went into a Dutch boat, accom- 
panied by his brother Adam | Ferguſon, who 
looked extremely dejected; the Lieutenant took 
with him a brace of piltols in a red bag in one 
hand, and his ſword and cane in the other, and, 
departed publickly in this manner from the ſhip, 
Mr. Berkley, the third mate, and friend of Lieut. 
Ferguſon's, at the Lieutenants departure, bid- 
ding him © mind how you come on, remember 
your HIGHLAND TwisT.” Io which, Ferguſon 
replied, never fear me, I warrant: you PH 


come on board a-live or dead. 


Going 


| n 

Going down the ſide of the ſhip, Lieut. Fer- 
guſon gave a beckon to Capt. Roche, who was 
ſtanding upon deck, with his head, as a motion 
for the Captain to follow him; to which mo- 
tion, Capt. Roche thought proper to return no 
anſwer, either by word or action, and Lieut. 
Ferguſon departed. About an hour after, Capt. 
Young ' ſpoke to Capt. Roche, and told him, 
that as ſoon as his pinnace had returned from 
ſetting Mr. Grant and his family on ſhore, it 
ſhould be ready to attend Capt. Roche and his 
lady. In the interim, a Dutchman came on 
board, whoſe name was William Mols, and en- 
_ tering Capt. Roche's cabin, offered his ſervice 
to Capt. Roche and his lady, it they ſhould 
think proper to take up their reſidence with him 
at the Cape, as lodgers. After the uſual com- 
pliments had paſſed, Capt. Roche informed him, 
that he ſuſpected a very raſh and violent man, 
by his preparatory meaſures, would attack his 
perſon; and begged Mr. Mols would wait upon 
the Governor in his name, and acquaint him of 
theſe matters, and deſire he would put him un- 
der an arreſt, Mr. Mols, who had promiſed to 
execute what Capt?:Roche had requeſted, waited 
upon the Governor, but too late, for it was after 
the rencontre between Lieut. Ferguſon and Capt, 
Roche had happened. | 


F - Previous 
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Previous to the departure of Lieut. Ferguſon 
a converſation enſued between him and his man, 
Alex. M Claſhum; in which the ſervant ex- 
preſſed his ſorrow at this perſeverance of inve- 
teracy in his maſter to Capt. Roche; and added, 
he was very ſorry, becauſe he had heard < Capt. 
Roche was a very good ſwordſman.“ To this 
obſervation of M<Claſhum's, Ferguſon replied, 
% Don't make yourſelf uneaſy, for there is very 
little danger of him, PII never give him time 
to draw his ſword, I'll do his buſineſs in anoTHER 
MANNER, and before he is aware of it.“ That 
this converſation happened between M Claſnum 
and Ferguſon, will be proved by an annexed 
affidavit; as will likewiſe many expreſſions of 
the Lieutenant's, that affected the life of Capt. 
Roche, during their paſſage from Madeira to 
the Cape, ſuch as, If I live to ſee that raſcal, 
Roche, on ſhore, I will either blow, or knock out 
his brains:“ the evident meaning of which was, 
that if the blow from the loaded cane, had not 
the proper effect, the ball cartridges ſhould finiſh 
what the cane had not effected. Add to this, 
that Mr. Caringcroſs, the ſurgeon of the ſhip, 
applied to Mr. Ferguſon, at the requeſt of Capt. 
Roche, and earneſtly beggedhim to accommodate 
and ſettle all diſputes, as they originated from 
nothing. To this intreaty of Caringcroſs, by 
Capt. Roche, Mr. Ferguſon's anſwer was, that 
| he 
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he was determined to have Capt. Roche's blood,” 

and Caringcroſs returned. with this anſwer to 

Capt. Roche, as alſo this addition, “that he, 

(Caringcroſs,) had interfered in the matter, but 
now begged to waſh his hands of the whole.“ 

Before we come to the nicer part of this narra- 

tive, it will be extremely neceſſary to ſet one 

matter to rights. It has been given out, by the 
enemies of Capt. Roche, that on the paſſage to 

the Cape from Madeira, he was expelled their 

ſociety, and not permitted to eat in the Captain's 
cabin. In anſwer to which, we ſhall only ſay, 
it is void of truth. The truth is, after Capt. 
Roche's refuſal to ſign the memorial, their re- 
ſentment grew more malevolent than ever; which 
induced Mr. and Mrs. Roche, by the intreaty of 
Capt. Young, to eat in their own cabin, to pre- 
vent any future altercations ; and this is the ac- 
tual reaſon why Capt. Roche and his lady choſe 
to eat by themſelves : one cauſe more may be 
aſſigned, and that is, the illiterate and low beha- 
viour, not only of Ferguſon and Grant, and their 
aſſociates, but alſo the indelicacies and rudeneſs 
of the three ladies. When the tender ſex mult 
become ſubjects of accuſation 3, when not only 
their delicacy, but their modeſty muſt be im- 
peached, a .pang muſt enter the heart of every 
fuſceptible man. Was. it not abſolutely neceſſary 
to clear up. this point of expulſion, their be- 
haviour ſhould have been buried. in oblivion; 
E 2 "a 
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and however great the misfortunes of Capt. 
Roche, he ſhould have ſuffered in filence ; but 
when a latly of character, family and fortune is 
concerned, it behoves us to truly reprehend the 
miſconduct of thoſe who are totally deſtitute of 
the whole. The men were objects to be deſpiſed 
by Capt. Roche, the women excited the con- 
— __ pity of his _.. 


The firſt pinch of rudledeſs: was in Mrs. 
Grant, who having, at times, ſcveral odds and 
ends on her plate, put them back again into the 
diſh, ſaying, They'll. do for any body elſe.” 
Another frequent practice of this lady was, to 
cut a lemon in two at dinner, rub it over her 
hands, wipe her hands with the cloth, and then 
ſqueeze that very piece of lemon on the meat at 
table. Another very particular inſtance of 
her indelicacy was, in giving the following toaſt 
but a few days after they had been on board, 


and before a nuinber of eee « All we 


wisn and all we want. We appeal to the 
ideas of our readers, what opinion they can en- 
tertain of the modeſty. of ſuch a lady, —The 


language is undoubtedly peculiar to ladies of 
the Faux pas in the purlieus of Covent Garden; 


and as ſuch; Capt. Roche conſidered it, when. he 
made the uſual addition; * And all our wanton 
wiſhes,” but in a low tone of voice, and in a jocu- 


lar manner to the gentlemen ſitting next him. 


Grant, 
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Grant, who had a long time. waited for an op- 


portunity of proving himſelf a ſtrong friend to 


the party, happening to over-hear it, confidered 
it as a, very groſs affront, and publicly called 
upon Capt. Roche to juſtify, his conduct, when 
the whole of the paſſengers, partial as the ma- 
jority were, interfered, and declared they did 
not think it was meant as an affront, and that 
they did not ſee any thing ſo terrible in the ex- 
preſſion, conſidering the roaſt. Mr. G rant then 
made an apology before the company for his 
raſnneſs, and Capt. Roche for the expreſſion. 
To enumerate every inſtance of indelicacy on 


one part, and inſolence on the other, would be 


tiring the patience of the reader, as it might be 
ſwelled to a folio; we have only to beg pardon 
for its not Appearing in due order and time. 


To Pence. Between four and five © clock 
in the afternoon, Capt. Roche and his lady went 
alhore, where they found two ſlaves belonging 
to Mr, Petrus Vanderpoel, Burger and Old 
Deacon at the Cape, and at whoſe houſe Capt. 
Roche had taken lodgings, ready to carry them 


to their maſter* 8 houſe in a ſedan; but chuſing 


rather to walk, the chair followed them to 3 
town, and they; went immediately to the houſe 
of Vanderpoel, without ſtopping any where. 
When arrived at the houſe of Mr. Vanderpoel, 
tea was immediately ordered; and C apt. Roche, 


not 
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not doubting but the Governor had taken pro- 
per precautions with reſpect to the affairs of him 
and Ferguſon, after tea, as uſual with travellers, 
begged Mr. Vanderpoel would let him have 
one of his ſlaves to walk with him, and ſhew 
him the Cape and town ; and accordingly a flave 
boy, named Jeptha, about the age of eleven, was 


been about a quarter of an hour in the houfe, 


ſent with Capt. Roche; Capt. Roche having 


and quite day light, then went , to view the 


town, &e. before the evening came on. This 
was about five o'clock, and as Capt. Roche 
was walking by the Dutch Company's garden, 


in his way home, he obſerved a little black boy 


watching him, and as ſoon as he came to that 
part of it where Lieut. Ferguſon and his com- 
pany reſided, (then unknown to Capt: Roche) 
the boy immediately run into a houſe, In 2 
few minutes after, Mr. Roche was ſtruck on 
the back part of the head with a cane, in ſuch 
a violent manner, that the blood ran down very 
faſt, and he immediately fell to, the ground al- 


moſt ſtunned. But recovering directly, he 


looked round, and faw Lieut. Ferguſon, who 
purſued his blows with his cane, and then in 2 


manner ſo haſty and revengeful, that he was 


knocked down twice before he had time to drax 
his ſword, and from the repetition of blows, his 
arm was broke, and ſwelled in a very extraordina- 


ry and frightful manner. Thus aſſaulted, and in 
danger 


\ 
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danger of his life, the world, we hope, will think 
Capt. Roche juſtified in drawing his ſword, and 
calling upon Ferguſon to do the ſame ; which 

he did, and fought with both fword and cane, 
attempting to beat down Capt. Roche's ſword, 
and at the ſame time lunging with his, 
both of which Capt. Roche repulſed, and de- 


Mr. Grant came running out of the houſe, to 

zhom Capt. Roche called out, Mr. Grant, are 
is yen a man, and will ſee me uſed in this manner.“ 
e lo which Mr. Grant, with all the honour and 
n, umanity that he poſſeſſed, cried, © yes.” As 
dy Ne take theſe words from Grant's own affidavit, 
ey are indiſputable. Here let the Reader make 
m- ſis own comment; for it would be a diſgrace to 
ie) Feaſon, and put humanity too much to the bluſh, 
d obſerve any thing farther, than, that it too 
lainly proves a conſpiracy againſt the life of 
apt. Roche, and a 10 premeditated deſign of 
laſination. 


dat 


In this ſituation were Capt. Roche and Lieut. 
erguſon at Grant's arrival; and matters were 
d coming haſtily to the extreme: Capt. 
Was oche's ſword had been bent by a blow from 
Ira erguſon's cane; and therefore now Capt. Roche 
ught under every diſadvantage, the one with a 
vord and cane, the other with a bent ſword; 


ocwithſtanding which, in order to make Fer- 
guſon 


fended himſelf, In the midſt of this ſcuffle 
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guſon deſiſt; Capt. Roche pricked him ſeveral 
times in the ſword hand; and as Ferguſon 
puſhed on violently, Capt. Roche pricked him 
again on the thigh above knee, and ſtill kept re. 
treating, F erguſon purſuing with tlie utmoſt acti. 
mony, lunging with his ſword, and ſtriking with 
his cane alternately. - The -acrimony that diſco: 
vered itſelf in'the mind of Mr. Ferguſon, mad 
him ſtill puſh on; and Capt. Roche, to convinc 
Ferguſon of his inferiority in the art of fencing 
gave him a flight wound in the tender part d 
the belly, even on the left ſide, at the ſame time 
calling out to Mr. Grant, to take him away 
To this very humane and merciful. requeſt, Grant 
thought proper to make no anſwer; and as Fer 
guſon's malice increaſed, and Capt. Roche fay 
himſelf at laſt in the utmoſt danger of his life 
he made a lunge at Ferguſon, which, owing t 
the ſword being bent, entered between the rib 
and proved mortal to a man, who. drew all hi 
misfortunes upon himſelf ; a man who fell, b 
at the laſt, when 1t was in the power of Cap 
Roche to have taken his life at the firſt onſet. 


Before we proceed any farther, it is — t 
obſerve, that the friends of Mr. Ferguſon hav 
very induſtriouſly repreſented Capt. Roche * 
have waited for Mr. Ferguſon at the corner of il 
ſtreet, and killed him on the ſpot; to have tab 


bed the deceaſed, not only without giving Þ! 
| tim 
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time to draw his ſword ; but alſo that Capt. 
Roche had repeated thoſe ſtabs in ſo cowardly 
and bloody a manner, as to have run his {word 
through the back of the deceaſed, as he lay on 
his face on the ground. —— This report, with 
many others of the like nature, we hope we are 
able to confute. They have been propagated 


with every degree of aggravation” through both 


the Indies, France, Ireland, England, and alſo 
Scotland. To the charge in queſtion, we beg 
leave to inſert the following Affidavit of E. 
NEeLson, ſecond ſenior ſurgeon of the Honour- 
able the Dutch Company's Hoſpital at the Cape, 
who was ſent to examine the body, by command 
of the PROVINCIAL FISCAL, on the requiſition 
of Mr. OLire Mar THINI BERCH, PROVINCIAL 
FISCAAL, | Z 


ECLARE I, the underſigned ſecond ſenior 

ſurgeon of the Honourable the Companys hoſ- 
pital here, on the fourth day of this month, Sep- 
tember, 1773. At ſeven o'tlock in the evening, 
being called to the houſe of Mr. Abraham Chiron, 
found there, lying on a bed, the DEAD Bop of Capt. 
John Ferguſon, of the military, belonging to the 
Engliſh ſhip Vanſittart, lying in this harbour, having 
a wound in the left fide of the breaſt, above the pap, 
near the foreſide of the flernum (or breaſt bone). 
Having epened the body the next morning, in the pre- 
ſence of a Committee „f the Honourable the Court 


of Juſtice, Meſſrs. Otto Luder Hemy, and Tobias 
G Chriſtian 


„ 

Chriſtian Rennenkamp; and having, by $TRICT ob- 
ſervation, found that the wound paſſed over the 
upper round of the third rib, with the loſs of a 
fragment (ſplinter) through the membrana pluera 
in the pericardium, at the place where the arteria 
magna mounts upwards out of the boſis of the t 
fide of the heart, wovnding of which, the bag of the 
heart was filled with thick congealed blood, which 
wound ſtopped in the auricula cordes (hearts ears.) 

Declare that the ſame wound was mortal. A ſlight 
wound in the tender part of the belly at the left fade 
a wound pafſing in the thigh above the knee, and 
ſeveral ſmall wounds over the hands and fingers. 


In confirmation of the truth of which, I have 
ſigned with my uſual hand writing. 


' Dated Cape of Goed Hope, the 8th Sept. 1773. 


(Signed) E. NELSON. 
(Signed) C. L. NEETHLING, Sec. 


Accords. A true tranſlate GERHARD VAN YsSELDYK. 


It is humbly hoped that this Affidavit will 


acquit Capt. Roche of every cowardly and aſ- 
ſaſſinating ſtab; if it does not, all we can ſay 


there is no evidence, but God's, that invalidate 
che teſtimony of falſe accuſers. When Mr. 


Ferguſon fell, Capt. Rocke, as by this time 


many of the other paſſengers, who had profeſſed 
| them 
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themſelves the eternal enemies of Capt. Roche, 
were about him, thought proper to retreat for 
his own ſafety; for he had every reaſon to 
imagine that thoſe who could encourage an 
afſaſſination, would alſo be ready to complete 
it; he therefore prudently ſheathed his ſword, 
and, in the utmoſt agony, leaſt he had taken 


away the life of a man, retired to his own lodg- 
ings at Mr. Vanderpocls. 


The world is not to be 2cquainted that Capt. 
Roche was declared to have fled and ſcreened 
himſelf from juſtice by tne darkneſs of the night, 
and taken up his abode among the Hottentots, 
the natives of the country; nay, even fled be- 
yond the Table Mountains (ſo called), where he 
continued ſeveral days before he was apprehend- 
ed; and that the Dutch laws of impaling alive 
had been rigorouſly inflicted on him. 


To confute one part of this ſtory, that of his 
taking ſhelter among the Hottentots, we ſhall 
ſubjoin the Affidavit of Mr. Vanderpoel, at 
whoſe houſe he then lodged; and the other as to 
the impaling alive, we appeal to the Right Hon. 
the Members of the Privy Council, and Mr. 
Akerman, the keeper of Newgate, the one hav- 
ing committed, and the other having naw got. 
him in cuſtody, His enemies alſo aſſert he was 

EF a druak 
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drunk at the time of the rencontre . and of this 
we ſhall likewiſe prove the falſity, 


ArFiDavit of Mr. Vanderpoel, before the Court 
of Juſtice at the Cape of Good Hope. Tran- 
ſlated from the Dutch. 


PPEARED before us, the Committee appointed 

by the worſhipful Council of Juſtice of this 
government, Mr. Petrus Vanderpoel, the burger and 
old deacon here, of a competent age, who at the 
requeſt of the Council of Bombay, declared it to be 
true. That in the beginning of September, in the 
year 1773, the ſhip Van SrTTERD arrived at this 
place; that on the 4th of the ſaid month, an old 
man (Mols) took lodgings at this appearer's for an 
Engliſh gentleman and lady, and that the appearer 
| ſent his two ſlaves, named Philip and Paul, both of 


the Cape, with a ſedan to the ſhore in order to fetch 


the Engliſh lady from ſhore, to the houſe of the ap- 


pearer ; that the ſaid lads were according to this ap- 


pearer's opinion, not above ten minutes from home 
before they returned; but the lady refuſing to go in 


the ſedan, walked before it with the Engliſh gentle- 


man Davip Roch; and it was about five o'clock 
when they came in. | 


That as ſoon as the ſaid gentleman and lady came 
in the houſe, the appearer heard, that the military 
Captain's name was Roche, and that the lady was his 


ſpouſe. That the ſaid Mr. Roche drank two diſhes 
of 


"Ws 
of tea fitting and ſtanding, and that he requeſted the 


appearer to let him have one of his ſlaves to walk with 


him to view the Cape; and that thereupon the ap- 
pearer ſent his boy Jeptha, who was about eleven 
years of age, to go with the ſaid Mr. Roche; he 


having been there about a quarter of an hour in the 


houſe, and it being then day light, he went out with 
the aforeſaid Jeptha to walk. 


That the ſaid Mr. Roche came preper and ſober to 
this appearer's houſe, with a ſword or hanger by his: 
ſide, and in that manner he went out ofthis appearer's 
houſe to walk on the Cape. And in an hour after, 
being a little paſt ſix, Jeptha returned frightened to 
this appearer's houſe ; and in ſubſtance informed him, 
that the gentleman with whom he was ſent out, walk - 
ing by the company's garden IN HIS WAY HOME, was 
attacked by a tall gentleman, who “ came behind 
Mr. Roche, and ftruck him with a ſtick or cane 
with ſuch violence, that he fell to the 8 and 
that the ſaid tall gentleman repeated his blows all 
* the while, that he (Roche) laid on the ground.“ 


That two other Engliſh gentlemen followed the 
tall gentleman, and that as Capt. Roche ſtood up, he 
drew his ſword, which was immediately followed by 
the tall Englith gentleman, who was Capt. Ferguſon ; 
ſo that the ſaid John Ferguſon, had his ſword in one 
hand, and his cane in the other, and thereupon the 
two Engliſh gentlemen engaged. The aforeſaid Fer- 
guſon tought with both ſword and cane, until that 
he, the aforeſaid Ferguſon fell ro the ground, and 
then! the aforeſaid Teptha ran away and came home. 


That 
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That ſoon after, the ſaid Capt. Roche returned Wang 
home tothis appearer's,and the appearer obſerved, that of) 
his cloaths were much ſoil'd with dirt and ſtreet mud. 
That he had been cut acroſs the head and his arm ſwelled ; Qu 
' which ſwelled arm, the ſaid Roche declared to have 
received, by the blows of Ferguſon's cane and ſword; 
he, the appearer obſerved that Mr. Roche's ſword 
was bent towards the hilt, and that thereupon it could \ 
not get quite home to the ſcabbard, but that he did 
not obſerve, whether the blade was notched or not; 
the appearer declaring, that nothing further for rea- Pu 
reaſon of his knowledge in the matter, but what is ſet 
further by him, made to be confirmed upon Oath. 


RAT IAHFIICATIV 


Before us, the under written, appointed by the 
worſhipful the juſtices of this place, appeared the 
aforeſaid Mr. Petrus Vanderpoel, who declared that, 
this, his declaration, by him given, and read over to 
him, was true ; that he perſiſted therein, and defired 
that nothing ſhould be added thereto, or diminiſhed 
therefrom ; ſave and except, that the appearer cannot 
ſay, whether the wound acroſs Mr. Roche's head, and 
the blood that trintled therefrom, proceeded from the 
blow of a cane, or the cut of a ſword ; all which 
he declared upon the faith and truth of his Oath, 
taken ſo truly, might God Almighty help him. 


I, the under written notary, do certify that the 
foregoing is a faithful tranſlatlon out of the Dutch 
| language, 


- hs 
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\ Panguage, of the paper tranſlated by me this 4th day 
Er July, 1775. 


uod Atteſtor. JOS. SCHABRACQ. Not. Pub. 


We hope every aſperſion regarding Mr. 
Roche's: flight to the Table mountains, being 
our hundred miles diſtant, or elſewhere, is to- 
ally invalidated by Mr. Vanderpoel's affidavit. - 
Vhoever has any knowledge of the policy of 
e Cape of Good Hope, need not be informed 
hat a flight is impoſſible, and that no one can 
aſs, in or out of this town without a proper 
rtificate;- duly granted, and his name and bu- 
neſs therein certified. *Tis impoſſible likewiſe 


W. WE ( 


en to travel without theſe paſſes, and the Dutch 
© e extremely careful to whom they grant them. 
t- . 3 . 

1 heir policy, though ſevere, is eſteemed the beſt 


3 che univerſe; the people sLEET here ALL 
3 on with their doors open ; and if a ſix-pence 
as dropp'd in the ſtreet, it would be found the 
xt day. The laws are rigid, the people are 
Wneſt. In England we find the reverſe of all 
is. We ſhall only add here, that if Capt. Roche 
d laboured under the leaſt degree of $USP1CION 
having premeditatedly murdered or aſſaſſina- 
1 Lieut, Ferguſon, he would have fell a 1a- 


fice to laws the moſt rigorous, but the belt 
cal- 
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calculated to keep people ſober, honeſt, and in 
brotherly love with each other; their laws re. 
quire blood for blood, even in MANSLAUGHTER; 
and he would have been tried, convicted, and 
executed, (and in a manner, that muſt make the 
foul of a Britiſh ſubject tremble) the fame day, 
Guilt ere never finds a protector, the executiye 
fword of juſtice is outſtretched with unremitting 
vengeance ;z whilſt the lenient, the ſoul-ſaving 
hand of mercy, here ſnatches from ſublunaij 
puniſhment, and too often leaves the convict to 
the determined laws of heaven. 


Thus much is due to their good policy and 
morals, but the warmeſt acknowledgments ue 
due alſo from Capt. Roche, for their civility 
politeneſs, and humanity. He received eve 
hoſpitality a foreigner had a right to expect, and 
every friendly ſervice the traveller and the dif. 
trefled could wiſh. He was amenable to ther 
laws, and their juſtice acquitted him, not with 
the common diſcharges from a court of equity, 
but an approbation of conduct; to prove which, 
we ſhall inſert the tranſlation of a letter, wrote 
by Mr. Scheller at the Cape, Captain, of the Port, 
who was preſent at every examination, a neal 
relation of the Fiscais, and well acquainte! 
with the whole proccedings, to Major Roben 
Haſſard at Baroche. 


”F @ wo 7 2 Wy 


TRAN: 
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TRANSLATION. 


in 81 "gg | | 
7s A BOU i the affair between Mr. Rocks and Fe er- 
guſon, I can aſſure, upon my HoNouUR, the firſt 
and named Gentlemen was very infamouſy inſulted by the 
the aſſaulter ; firſt, he was attacked with a cane, and af- 
lay. terwards with a ſword, of which behaviour Mr. Grant 
tiveſl was an eye witneſs; alſo a ſlave boy, belonging to Mr. 
ing} Vanderpoel, who has given a proper account of it to 
the Fisc AL, concerning the whole affair; and in what 
manner it happened. Believe me; Sir, ben my Ho- 
NOUR, nothing can be laid to Capt. Roche's char 


for he was obliged, as a man of re to defend 
himſelf. SS. | 


(Signed) UWEDDW DIENAAR. 
2 SCHELLER. 


The above is a tranſlation of the Dutch letter in- 
and ſerted in the depoſition of major Robert Haſſard, re- 
qi ſpecting the affair of Meſſrs. Roche and Ferguſon; . 
heil done in my preſence, by Henry Ruiterfield, who de- 
IT clared it to he a true tranſlation of an atteſted copy, 
exhibited to him by my rods,” and figned by” Mr. 
George Skipp, Secretary. 


JAMES TOD, Notaty Public. 


Sworn before me at Baroche, the 24th of Sept. 1774. 

| WILLIAM SHAW, one of his Majeſty's 1 | 
of the peace, (A true copy?) 

| (Signed) GEORGE SKIPP, 


Secretary. 


H | ' Depoſition 
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Depoſition of Major ROBERT HASSAR]), taken 
upon oath, before me (WILLIAM SHAW) one 
of his Majeſty's juſtices of the peace, in anſwer to 


the interrogatories of ey David Roche, of Bom- 
bay. . 


INT ERRO GATOR x. 


Imprimis, Have you not lately received a letter 
from the Cape Town, from a Mr. Scheller, giving you 
an account of the affair between the deceaſed John 
Ferguſon, and David Roche? 


Secondly, In Mr. Scheller's ſaid letter, doth he not 
relate that Capt. Ferguſon ſtruck Capt. Roche re- 
peated bluws from behind ? Did not the Dutch in ge- 
neral approve of Capt. Roche's conduct? Declare the 3 
matters contained in Mr. Scheller's letter in favour . 
of Capt. Roche? | | PE 


 "DEPOSITTON:" 


Jo the firſt and ſecond. interrogatories this deponent ii 
anſwereth and faith, that ſome months paſt he re- fe 
ceived a letter from Mr. Scheller, dated Cape of Good 

Hope, Sept. 13th, 1773, regarding his private buſineſs, In 
that the ſaid letter incloſed one for the Governor of 
Bombay, which he forwarded to the late Mr. Price, 
at Surat, to be ſent by him to the governor ; that at 
the bottom of Mr. Scheller's ſaid letter to this depo- 
nent, he, Mr. Scheller, has added two paragraphs, and 
ſigned the ſame, the one in Engliſh, and the other in 
Dutch (a language the deponent doth not underſtand) I 
a copy of which two paragraphs, atteſted on oath, to e 


be 


* 
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to Be a true. copy by Fan Null, the copier, is annexed here. 
go; which this deponentis told, regards the quarrel chat 
appened between Capt. Roche and Ferguſon, at the 

zpe ef Good Hope, and this he declares to be all that 
e knows of the matter. 


ROBERT HASSARD. 


Sworn before me in Baroche, Sept.24, 17; 4, WIL- 
an IAM SHAW, one of Eis Majeſty's juſtices of the 
| Accs 


(A true copy,) GEORGE SK IPP. 


It is manifeſt by the depoſitions, that this let- 
er is a private one from a Dutch gentleman of 
minence, to Major R. Haſſard, and entirely 
pproving of Capt. Roche's conduct; and that 
his was the ſenſe of the court, is apparent to 
he world, from their ſending him in another 
hip to Bombay, as they were apprehenfive his. 
fe was in danger by a confpiracy. 


WE come now to a very material and intereſt- 
ng part of this unfortunate tranſaction. Our 
ews-papers, our magazines, and publications of 
Ill kinds, have reſounded, in publicly advancing, 


nd Mat Capt. Roche ſent in for Mr. Ferguſon, 
in nder a fictitious name, and upon Ferguſon's 
d) oming out, then ſtabbed him, &c. Tranſcen- 
to 


ently infamous and horrid as this charge is, the 
tereſt and ſevereſt proſecutors of Mr. Roche, 
on't attempt to ſay, or even hint it. The affida- | 
a H 2 | vie 
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vit of that unwearied prevaricating gentleman, 
Mr. Grant, goes ſo far, as to ſay, that © he over- 
heard Mr. Chiron, at whoſe houſe they lodged, 
tell Ferguſon, that there was an officer without, 
deſired to ſpeak with bim; and I think, he added, 
that he ſent no name, or would not mention hi 
name, or uſed words which expreſſed his ignorant 
of the name, and left Capt. Ferguſon and me in 
equal ignorance, Capt. Ferguſon went out of 
the room, and 7, conceiving ſome ſuſpicion, followel 
him. I looked for him in the paſſage, and fro 
the outer door, but not ſeeing him, returned int 
the hall next the ſtreet; I met him coming out 
of that room, with his hat and fword on, ans ht 
CANE in his band. 4 


2 pleaſed reader, now to attend to the affid: 
vit of Mr. Chiron HIMSELF, who ſwears at tht 
requiſition of My. Oloff Marthini Bergh, erovis 
CIAL FiscaL; that about ſix o'clock in tif 
evening, a SLAVE BOY, Called Jacob, of M 
PETzus JoHannis DE WiTs, came to the 4 
teſtant's houſe, and ſaid, there was an Englil 
officer in the ſtreet, who wanted to ſpeak with 
Carr, MarTTHEWS, whereupon the atteſtaſ 
hearing that the perſon would not come itt 
the houſe, went and aſked the gentlemen, wl 
were fitting there, if there was one of the co 
pany GS name was MATTHEws, adding, the 
was an officer without, who wanted to ſpeak wil 


tl | 


1 


that gentleman, but would not come in; when 
one of the Engliſh gentlemen, named FEROusox, 
roſe and went out of the gallery, which the at- 
teſtant ſeeing, roſe likewiſe and went into the 
hall; but that the aforementioned Lieut. Fer- 
guſon, in the mean time, with. his $8WwoRD by his 
ſide, and a CANE in his hand, came out of the 
room, and went a very quick ſtep out of the 
houſe, to the other ſide of the ſtreet, near the 
little garden; where an Engliſh officer, ſhort of 
ſtature, and dreſſed in a red coat, was walking, 
when the aforementioned Capt. F erguſon walked 
quickly on, and turning round the corner of the 
hoſpital wall, loſt ſight of them.” 


We hope this is ſufficient to convince. the im- 
partial world, that the name of MaTTaHews 
was enquired for without any thinking, and not 


mentioning of a name, or that Mr. Chiron uſed 


words that expreſſed his ignorance of the name. 
Strange and infamous prevarications ! I he rea- 
der will be pleaſed to remember, that on Capt. 
Roche's walking on his way home with the ſlave 
Jeptbha, and then, ,accidentally near the houſe 
where Ferguſon lodged, that another ſlave boy, 
upon ſeeing Capt. Roche, immediately ran into 
the houſe. This is the aſſertion of Capt. Roche, 


but mind, it is the Ar FIDAvrr of Chiron likewiſe; 


for he ſwears, that a boy did come into his houſe, 
that this ſlave boy was named Jacob, and the 
ſlave 
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flave of Johannis de Wit. Obſerve alſo, that 
the time correſponds to a moment, and that 
Cariron ſwears, the boy enquired for a Mar- 
THEWS, then ix the houſe. In the name of every 
thing divine and human, what buſineſs, what 
right had Fzxevusown to anſwer to the name of 
 MaTTuzws ? why did not any one elle in the 
company anſwer to that name? was it conſiſtent, 
in him (Fexcuson) to anſwer to the name of 
MarTTHEews ? or is there a ſhadow of inſinuation 
by Mr. Cuixom the mesSENGER, that FxRGUSON 
was called out? Shame, ſname, be on the head of 
that prevaricator Grant! The truth is, that Capt. 
Roche had been previouſly deſcribed to, and the 
flave hired for the purpoſe of giving information 
to Ferguſon of Capt. Roche's arrival, and to 
fend word in to Fergufon, when Capt. Roche was 
at hand, that an Engliſh officer wanted to ſpeak. 
with a Capt. MaTTHEws. Here was the deep 
ſcheme of the aſſaſſination, and we hope, by the 
following affidavits, to unravel it to the full ſatiſ- 
faction of every candid reader. 


1 James Tod, Notary Public, by lawful authority 
duly ſworn, and admitted, dwelling and practiſing at 
Bombay, do hereby certify and atteſt, that the writ- 
ing hereunto annexed, is a true copy, carefully col- 
lated with the original, depoſited in my office, and 
duly ſworn to before the worſhipful John Watſon, 
| Eſq: 


. 

Eſq; one of his Majeſty's Juſtices of the Peace, in 
my preſence, by l 

| PHILDAH M*KENNON. | 

| In faith and teſtimony "whereof, I have hereunto 

ſet my hand, and affixed my notorial ſeal, in Bombay 

aforeſaid, the 18th day of Auguſt, in the year of our 

Lord, 1774. at JAMES TOD. 


- On the 18th day of Auguſt, 1773, PERSONALLY 
appeared Phildah M<Kennon, late a paſſenger to 
India, in the ſhip Vanſittart, and made oath, that 
while the ſaid ſhip was at the Cape of Good Hope, he 
heard the following converſation between Mr. Wor- 
thy the chief officer, and Mr. Carncroſs, the ſurgeon 
of the {aid ſhip, and Capt. Young, viz. Mr. Worthy 
ſaid he wiſhed Roche was apprehended, Mr. Carn- 
croſs hoped he might not, ſaying, what would they 
do if they took him, that for himſelf, he would give 
fix hundred dollars before any harm ſhould come to 
Capt. Roche, Mr. Worthy being warm in the- de- 
bate, Mr. Carncroſs ſaid, O fie, Mr. Worthy, you 
would do your beſt to defend yourſelf if you was 
uſed as Lieut. Ferguſon uſed Capt. Roche. The Doc- 
tor then grew angry, and ſtamped his foot on the 
deck and went away, Capt. Young faid he was very 
forry for both ſides, that he blamed Capt. Ferguſon 
as much as the other; that among the boats crew, 
who came off after the deceaſe of Lieut. Ferguſon, he 
heard that Lieut. Ferguſon had ſent a black boy to ſee if 
Capt. Roche was in the ſireet, which boy ſeeing Capt. Roche, 
told Lieut. Ferguſon, he was coming that way, on quhich 
Lieut. Ferguſon ran out with his cane in his hand, and his 
ſword on, and knocked Capt. Roche derun with bis cane; that 


on 
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on Mr. Roche's recovery, he deſired Lieut. Ferguſon to 


uſe him as a gentleman, and draw his ſword, which 
he did, after which Captain Roche had wounded him 


in the thigh, and then defared him to forbear, which 
he would not, and ſoon after fell, when Capt. Roche 
went away. And further he ſaith 2 Sworn to, 
before me, ei n. 
(Signed) JOHN WATSON. 


(Signed) * - PHILDAH MKENNON. 


"This affidavit, though varying in the T «port, 
confirms generally that Capt. Roche was beſet. 


It is happy, indeed, for this unfortunate gentle. 
man, that ignorance clouded the imagination of 
willainy, elſe they might have been infamous 
enough to have aſſerted that Capt. Roche aſ- 
ſumed the name of MaTTHEWS, and wanted to 
peak with Fr ROUSONH ; but the extent of their 
charge, is an enquiry for a .MaTTHEws,: and 
Fzrevson's anſwering to the name, confirms 
particularly, that that name, Marruzws, was the 
ſignal for the aſſaſſination. If any ching i is want- 
ing to give ſtrength to what zwe Kom, and what 
the public have not the leaſt doubt of, we ſhall 
ſubjoin the following Affidavit authenticated as 
the other, which N for n 1580 


we omit. 


On the 24th day of hn. in the yearof 96 ary 
1774, perſonally appeared, George Watt of-Infantry, 
. late a paſſenger on board the Eaſt India ſhip 

Vanſittart, 


t 1 


Vanſittart, and made oath, that he recollects a varie- 
ty of circumſtances which eſcaped his memory, when 
he made a former depoſition before John Wat- 
fon, Eſq; and particularly, that Lieut. Ferguſon's ſer- 
vant named Alexander, did, a day or two after his 
maſter's deceaſe, inform this deponent, that his ſaid 
maſter, Lieut, Ferguſon, gave him directions to watch 
the moment Capt. Roche came on ſhore, and acquainted 
him he did not intend to fight till the evening, that he 
ſhould not give him ſo much advantage as he imagine 
ed, as he had the character of a good ſwordſ-man ; 


but he would by ANOTHER STATAGEM, which Alex- 
ander gave this deponent to underſtand, was, that his 


maſter intended to diſcharge a piſtol, as he would not 
give Capt. Roche the advantage of a ſword, —Further, 
Alexander informed this deponent, he had, at that 
time ſome things of his maſter's, which his ſaid maſ- 
ter deſired him to keep if he was killed, but that he 
ſaid he was not apprehen/ive of it, as perhaps he 
{hould diſpatch Roche ſooner than he was AWARE of. 
(Signed) GEORGE WATT. 
Bombay Avguſt 24, 1774. Sworn before me, 
(Signed) DANIEL DRAPER. 


We preſume, that the general report confirm'd 
by the affidavit of M*Kennon, and the oath of 
Ferguſon's ſervant, that his maſter gave him di- 
rections to watch the motions of Capt. Roche; and 
laying to his ſervant, he did not intend to fight 
till evening, with the expreſſion, that Ferguſon 
made uſe of ANOTHER STRATAGEM,” and his 
intention to diſcharge a piſtol, as he would not 
I give 
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give Capt. Roche the advantage of a ſword, de- 
monſtrates that Capt. Roche was actually beſet. 


If the reader is not yet ſatisfied of that point, 
we beg leave to refer him to the affidavit of 
GranT himſelf, whoſe own unguarded depoſi- 
tion, acknowledges that (depoſition of Charles 
Grant, as given to the Dutch FiscaL at the 
Cape, 2 1773, 


About fix o'clock in the evening, of the fourth rok 
September, ſeveral ladies and gentlemen, paſſengers 
of the Vanſittart Indiaman, who were lodgers at Mr. 
Chiron's houſe, and myſelf among the number, re- 
turning to that houſe from the Companies garden, 
were met by Col. Cay, another paſſenger of the ſame 
Ihip, and Mr. Sturges the purſer, who, after ſome 
diſcourſe, proceeded from towards the garden, as we 
did to our lodgings ; at the door of the ſaid houſe, 
Capt. Ferguſon, Mr. Brodie, myſelf, and another 
gentleman, who I think was Mr. Pemberton, ſtanding 
rogether ; whilſt the ladies were entering, Capt. Fer- 
gulon told us laugbinghy, that Mr. Sturgeſs with whom 
we had juſt parted, had whiſpered to him, that he had 


| ſeen Capt. Roche (alſo a paſſenger of the Vanſittart) 


on ſhore, Mr. Sturgeſs added, that he believed the 
Captain (meaning Roche) was a litle diſguiſed. We all 
treated this information with contempt and diſdain; 
and I obſerved to Capt. Ferguſon, that he ſhould be 
provided with a better ſtick, than the one he held in 

his hand, pointing to it, he replyed /baking it, that 

it was a very geod one, in which Mr. Brodie concurred, ' 
holding it to me to feel the weight of it. All this paſſed 
more in pleaſantry than in ſeriouſneſs, tor J did not 


myje!f, nor I beliey C did any Other gentleman preſent, 
=> 
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ver any gentleman belonging to the Vanſittart imagine that 
Capt. Roche would call upon Capt. F erguſon, or that 
if he did, Capt. Ferguſon ſhould anſwer him with any 
other weapon than a Cane.” I 


Mr. Grant here acknowledges, that upon Mr. 
Sturgefs's 2whj/perivg to Ferguſon, that he had 
ſeen Roche, and that he believed him to be 4 
little diſguiſed, Mr. Sturgeſs immediately left 
them; and here we beg leave to aſk for what 
purpoſe did he leave them, but to ſee if Capt. 

Roche was ſtill walking where he had been, and 
was near at hand? The piſtols, the whiſper, the 
ſhaking of the cane by them ALI, and every 
other attending circumftance, which the impar- 
tial Reader may draw, too plainly proves that 
Capt. Roach was way- laid, and a deſign to mur- 
der him was concerted and determined on by the 
whole aſſociation. We could bring proof up- 
on proof to juſtify us in this aſſertion, were they 
not too voluminous ; it is ſufficient, that their 
own acknowledgements condemn: them, and. 


Juſtify Capt. Roche in his defence. ; 


We judged it proper to be a little particular in d 
this point, as. the report is of two years ſtanding, ; 
that Capt. Roche ſent in under a borrowed name, ; 
and in the dark ſtabbed Ferguſon. Was not the 
affidavit of Cytron ſo very poſitive, Grant 
might have twiſted the meſſage to another pur- 

es 4 poſe; 


-. He 0 


poſe; he might (and from the general rancour 
of his heart, and the blackneſs of his mind, he 
undoubtedly would) have ſworn, that the meſſage 
was, „a Capt. MaTTHEws wanted to ſpeak with 
Lieut. Fexcuson ; which would have been of 
the moſt dangerous tendericy, if not fatal, to 
Capt. Roche; but an All-wiſe God, who pro- 
tects the innocent and confounds the guilty, whoſe 
providence is over all his works, prevented their 
diabolical machinations, and fruſtrated the evil 
of their intentions. His omniſcience foreſaw the 
depending fate of his creature, and his omnipo- 
tence protected him in the hour of danger: may 
his more glorious attribute of mercy, in the day 
of judgment, draw a veil over the human frail- 
ties of Lieut. Ferguſon, and may he have ex- 
piated his offences by his ſublunary puniſhment. 


- By referring to the affidavit of Mr. Vander- 
poel, it may be ſeen, that Capt. Roche, imme- 
diately after the falling of Ferguſon, repaired to 
his lodgings. He had not been there an hour 
before ſix of the Fiſcal's officers entered the 
houſe with drawn ſabres, and as uſual at the 
Cape, attended by a number of maſtiffs of a fe- 
rocious breed, who are taught, if their maſters 
are attacked, to ſeize the offender, and 1f not 
prevented, tear him to death. On their entry 
they demanded Capt. Roche; and Mr. Vander 
poel, who had been informed of the affair by his 
| ſlave 
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ſlave Jeptha, immediately told the officers, 
« Give my compliments to the Fiſcal, and tell 
him I will wait on him immediately.” The 
meaning of which is, that a denial of an ac- 
cuſed perſon in theſe caſes, 1s no leſs than a con- 
fiſcation of life and goods; and, that willing to 
ſave Capt. Roche from the rigour of a dungeon, 
he generouſly waited on the Fiſcal, and with 
another gentleman of great eminence, became 
ſecurity for Capt. Roche's appearance. An 
act of the higheſt friendſhip, as the eſcape of 
Capt. Roche would have been attended with the 
ſame penalty, viz. confiſcation of LIrE and 
Gc00Ds. Be pleaſed to obſerve, that the motives 
of Mr. Vanderpoel were, a thorough conviction 
of Capt. Roche's innocence; for as the Dutch 
ſlave, Jeptha, underſtood not a word of Eng- 
liſh, nor Capt. Roche a ſyllable of Dutch. it 
account; when, therefore, he found their two 
ſtories ſo exactly correſpond, he wiſhed to ſave 
Capt. Roche from the horrors of a dungeon, 
- whilſt the Fiſcal's men guarded the houſe till his 
return. Before the Fiſcal he pledged his life and 
property for a ſtranger ; an act of humanity that 

Was the lole direction of Heaven. 


Proceedings 


1 62 ] 


Proceedings befort tbe SUPREME. COURT of JUDt+ 
CATURE at the Cape of Good Hope. 


"EP DIE 


To give all the evidence againſt Capt. Roche 


next the ſtreet ; I met him coming out of that room. 
with his hat * SWORD ON, and Gy CANE in his hand. 
I faid to him with ſome earneſtneſs, holding my hand: 


ta 


44 
f t 
; that ever was given, we {hall in the firft place \ 
; inſert the depoſition af Charles Gr ant, made to 
2 the Dutch FIsc AL; which the Reader will * 
' plainly perceive is a malicious and, ſlandrous t 
f. narrative, and that the depoſitions contradict 8 
8 themſelves; and though given with all poſſible 5 
= malice, are ſufficieat to acquit Capt. Roche, and . 
LE confirm ſeveral things we have advanced., 5 y 
i | | © K 
N Darosrrioss of Mr, Charles Grant, before the | 7 
* Dutch Fiscar, between the 5th and 121th- of ; 
: : Sept. 1773. For the firſt part of Mr. Grant 5 : 
4 Narrative, vide p. 38. a 
Mi 
| | «<< We joined the ladies and drank tea. when I was. 
4 | about to rife from table, I overheard Mr. Chiron, tel-. ; 
E: ng Lieut. Ferguſon, that there was an officer with-. t 
4 out who defired to ſpeak with him; and J think he { 
I added, that he ſent no name, or would not mention. 
1 his name, or uſed words which expreſſed his own igno- 
4 1 rance of the name, and left Lieut, Ferguſon and me 
£ in equal ignorance, Capt. Ferguſon, went out of the 
*I room, and I conceiving {ome ſuſpicion, followed him, 
4 1 looked for him in the paſſage, and from the outer 
5 door, but not ſeeing him, returned. to go into the hall 5 
; 
| 
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to his breaſt; Du are going out, br, Are" you going ont or 
words to that purpoſe, which indicated curioſity, and 
a defire to enter into converſation with him: He paſ- 
ſed me without reply, and it was then fo duſky, or 
dark, that I could not diſtinguiſh the lines of his coun- 
tenance, but he ſeemed by his geſtures to be very 
compoſed. I followed with my eye, without ſeeing 
any other perſon, except a boy, who ran after him 
until he turned: ſhort round the angle of the wall, 
which was one fide oppoſite to the Companies garden. 
The angular point of this wall hid him from me, but 
inſtantly after I heard a claſhing as of a srick, a- 
gainſt a swoRD, with ſeveral. hluſtering threatning 
exclamations, fuch as G- damn you,” or, « Damn 
& you, you ſcoundrel, I'll teach you,“ from a voice 
which I knew to be Captain Roche's: J ran, for- 
ward, and ſaw Lieutenant Ferguſon and Captain 
Roche engaged together, THE FORMER, as ſtrik- 
ing the latter with a CANE, and he, (the lat- 
ter) one inſtant very near Lieut. Ferguſon, and again 
further off from him, as if endeavouring to catch his 
weapon to ſtrike him over the head, and to puſh at 
him: Lieut. Ferguſon rather gained ground, the 
other ſeemed to keep further off from him, and to 
ſend forth an inarticulate found, ſomewhat reſem- 
bling that which one makes when ſuddenly immerſed 
in water. At that junQure he called to me, who ſtood 
within a few yards of them, being, juſt as 1 came 
out of the houſe, without either ſword, cane, or hat, 
Ar. Grant, are you a man, and will ſee me uſed in this 
© manner .” 


It ſtruck me that this appeal was made without any 
expectation of an anſwer; but [ could not help ſaying 
| With. 


l , 
- — „. X. + ae — 2 pag CERA” 0 "Ot SI" 


PREY 
_—_— 


ba *. 7 
* 


. - 9 
ax By 9 £ » Ine 


9 
4 7 8 » ; 6 


Salt. 5 ts 4 


L 64 J 
with ſurpriſe, « Yes,” for I had ſeen nothing that 
had a tendency to foul play on the part of Capt. Fer- 
guſon ; the other had the higher ground, and although 


he had retreated a few ſteps, ſeemed the moſt buſy of 
of the two. Capt. Ferguſon APPEARED to me as 


STILL USING of ,4 CANE, and as MORE DELIBERATE 


in his motions than Capt. Roche; immediately, As J 
THINK, after uſing theſe words to me, he. called to 
Lieut. Ferguſon, © Draw, damn you, draw!” ] then 
law Lieut. Ferguſon, with a ceremony which I felt 
unſuitable to the time, firſt throw back his right hand 
behind the line of his ſhoulder, next apply it to his 
left fide, and make with it the motion of drawing his 


| ford ; but the DARKNESS prevented me from ſeeing 


the blade diſtinctly. He advanced nearer to Capt. 
Roche, and bent forward, being ſhort-fighted, as if to 
diſtinguiſh clearly the poſition of his antagoniſt's body 
or his ſword. The next inſtant I ſaw them in a kind 
of ſtruggle, not holding each other, but at a ſword's 
length, and as if a ſword had been faſtened between 
them ; Lieut, Ferguſon remained a few moments in 
that poſition, his right hand as if holding his ſword 
to Capt. Roche, but without puſhing, and himſelf 
without lunging, or hardly any action that I could 
perceive, except ſeveral circular wavings* with his left 
hand, as if feeling for his adverſaries ſword : he had 
been entirely filent from the beginning, which though 
I ſtopt not to conſider then, had the effect of throw- 
ing me into greater uncertainty and ſuſpence, but his 
poſture and inaction at this juncture were altogether 
unaccountable to me ; his fituation preſented to my 
mind preciſely that feeling which one has in dreams, 
of making ineffectual efforts to ſhun danger or annoy 


an enemy. From this momentary faſcination he was 


* "This is the HiguraxD TwisT. 1 
diſengaged 
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, diſengaged by recoiling confuſedly a few ſteps, I went 
4 cloſe up to him, and ſaw no more of Capt. Roche. 
7 Mr. Chiron and the reſt of the gentlemen came to us 
+l at the ſame > gn Lieut. Ferguſon reeled—l ima- 
* gined he was ſtunned by a blow on the head, and 
I ſtretched out my hands to ſupport him—that moment 
by he fell on his back at full length conceived that too 
os to be only a temporary deprivation of ſenſe ; for not 
It having once heard the claſhing of two ſwords againſt 


each other, nor ſeen any mutual thruſts exchanged, 
it did not at firſt occur to me that his life might be in 


18 in danger; but on carrying him into Mr. Chiron's 
t. houſe we found, that among other wounds, he had 
to received a mortal one on the left breaſt, and that he 
7 was in agony, From the time of his fall he uttered 
n 


only ſome convulſive ſobs, and a few minutes after he 
was brought in he expired. 


en 

55 The whole affair paſſed in much leſs time than I 
elf take to relate; I think it could ſcarcely have taken up 
1d above a minute and a half, and its SUDDENNESsS, its 
ft total IRREGULARITY, my ABSENCE or rather DARK 
2 NEss of the evening, and MY OWN AGITATION, may 
oh have prevented me from ſeeing or remarking every 
No circumſtance ACCURATELY ; above all, the ſhocking 


_ cataſtrophe took ſuch entire poſſeſſion of my thoughts, 
that ſome things which I might otherways have re- 


ny membered, may have been driven from them bey ond 
ns, the poſſibility of recal. In what I have related, how- 
of eyer, I have admitted none of the conjectures which 


my knowledge of the different characters of t he men, 
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of paſt tranſactions, and my reflections upon the pie« 
teat have led me to form. 3 | 


(Signed) CHA. GRANT. 


The above is a true copy of the WP given 

c at the Cape of Good Hope. 

Sworn before me, at Bombay, this 11th of May, 
. D. DRAPER. 


(A true copy) JAMES TOD, Nor. Pos. 


Let this NARRATIVE be compared with Mr. 
Chiron's AFFipaviT, and the infamous preva- 
rication will be eaſily ſeen; it confirms alſo Fer- 
guſon's ſtriking with a cane, the nature of the 
wounds, and many other things which the Rea- 
der's penetration may readily ſuggeſt, As Mr. 
Grant's is the only evidence on the part of the 
proſecution, we beg leave to lay before the pub- 
lic, what affidavits may be neceſſary on the part 
of Capt. Roche; and firſt Mr. Vanderpoel ap- 
peared. For Mr. Vanderpoel's affidavit, vide 


page 44. 


To prove that Capt. Roche was attacked and 
BESET in the manner we have aſſerted, the ſlave 
Fephta, who though but eleven years of age, at 
the requeſt of Capt. Roche was examined, and 
declared as follows: | 


N order to comply with the requeſt of the Engliſh 
Council at Bombay, by the deſire of a certain 
Captain, 


* 
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Captain, named David Roche, by their letter dated 
iſt December, 1774; the under written Committee 
of the moſt worſhipful Court of Judicature of this 
Government, having this day aſſembled, examined a 
young lad, named Jephta of the Cape, aged eleven 
years, and ſlave to Mr. Petrus Vanderpoel, the old 
deacon of this place, with reſpect to what happened 
here in the beginning of the month of September, of 
the year 1773, between the Engliſh military Capt. 
David Roche, and John Ferguſon, and the death of 
the faid Capt. John Ferguſon that inſued thereon, 
and how, and in what manner that unlucky accident 
happened ; -in order to make a faithful declaration 
thereof, and the. ſaid young {lave, having been for 
that purpdſe carefully heard, and duly interrogated, 
notwithſtanding his tender age at the time the acci- 
dent happened, and what he ftill recollects of it, 
though rather in a confuſed manner, declares as. fol- 


lows :. ' 


© That the ſaid: David Roche, who was known to 
him by the. deſcription of the ſhort Engliſh officer, 
came to lodge at his maſter's houſe, and that a ſhort: 
time after his landing, he was deſirous to take a walk 
to ſee the Cape; and that he, Jephta, was ordered by 
his maſter to accompany the ofhcer, who had his uſual 
word on his fide, but no cane, | 


That the ſaid ſhort Engliſh Captain, walking by. 
Mr. Chiron's houſe, that he, Jephta, from his own 
accord, went and ſat down upon Mr. Chiren's ſteps, 
and that a yong lad, flave to the old counſeller Mr. 
Petrus Johannes de Wit, named Jacob, came out of 
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the houſe, and ſeeing Capt. Roche walking, he aſked 
Jephta who that ſhort gentleman was, and that he, 
Jephta, anſwered that it was an Engliſhman gentle- 
man who lodged at his maſter's, That thereupon 
the ſaid Jacob immediately returned to the houſe of 
the ſaid Mr. Chiron, and ſoon after a tall Engliſh 
gentleman, dreſſed in a light blue coat, and a cane 
and ſword in his hand, came out of that houſe, and 
wept to the corner of the hoſpital wall, where he 
found the ſhort Engliſh officer, after whom he walked 
round the corner, and he, Jephta, followed them. 
That he ſaw the ſaid tall Engliſh gentleman, who. 
came out of the houſe of the ſaid Chiron, ſtrike the 
ſhort Engliſhman with the cane over his head, and 
ſeveral other places; whereupon the ſaid Captain 
Roche, reeoiling back to avoid the blows, fell down; 
and that two other perſons unknown to him, Jephta 
came up and lifted him from the groune, and there- 
upon the ſaid Capt. Roche graſped hold of the tall 
| Engliſhman's cane, and held the ſame faſt; but in 
this, as well as in what hereafter follows, the ſaid 
Jephta varied. But it is to be obſerved, that he firſt 
1aid that the tall Engliſhman firſt drew his ſword, and 
then again, that the ſhort Engliſhman drew his, but 

 fually, he poſitively declared, that while the ſhort 
ofſicer held the cane of the tall Engliſhman, the tall 
one, whilſt he held the cane with his left hand, drew 
his ſword with his right hand, but could not get it 
clear out of the ſcabbard; and that thereupon the 
ſhort officer ſaid to the tall one, draw your ſword, and 
that the ſhort and tall gentlemen let go the cane, each 

having drawn their ſwords out of their ſcabbard, and 
immediately fell to each other, which he, Jephta, by 
reaſon 


Fg 
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reaſon of its being rather dark, could not ſee ſo well, 
but that he heard the claſhibg of their ſwords, and 
that he alſo ſaw the tall Engliſhman fall to the ground, 
whereupon he, Jephta, was ſo terrified, that he run 
from thence home to his maſter, 


And for as much, that by reaſon of the ſaid Jephta's 
tender age, no valid inftrument in law can be taken 
from him: we the underwritten, have therefore af- 
firmed this declaration; Cape of Good Hope, the day 
and year aforeſaid. A. V. SCHOOR, and D. 
WESTERHOFF, in my preſence. C, L. NEETH- 
LINE, Seeretary, agrees. 


(Signed) C. L. NEETHLING, Secretary. 


The ArrIDAVvIT of Mr. CHEST: before 
the Dutch Fiscar. For the firſt part of Mr. 
Chiron's Affidavit, vide page 2. 


HAT immediately after this, the atteſtant heard 

very loud talking from that ſide, without under- 
ſanding the ſame ; and heard likewiſe, as if ſome 
perſon was ſtruck with a cane, that thereupon the 
atteſtant went to the corner of his pavement, next to 
the bench that is there, and that he then ſaw the Eng- 
liſh Captain, who lodged with the atteſtant, ſtrike the 
ſhort officer ſome bien with his cane ; likewiſe that 
the ſhort officer moved his hands as if he ſtruck the 
Captain who lodged with the atteſtant, without per- 
celving, as it began to be dark, that he had a cane, 
vr au aher weapon in lis han d. 


That 


7% 1 

That the atteſtant, with a deſign to ſeparate theſe 
two Engliſhmen, going two or three ſteps from his 
pavement, he then heard the claſhing of ſide arms, 
but without ſeeing them, ran quickly into his houſe, 
and told the Engliſh gentlemen who were fitting in 
the gallery, gentlemen, come out, there are two Eng- 
liſhmen a fighting together; when ſome of them, 
without knowing who they were, or how many, roſe 


quickly and went with the atteſtant without on the 
pavement. 


"» 


That the atteſtant going with the abovementioned 
gentlemen to. the corner of the haſpital wall, the 
mort officer paſſed. by them running, who, to the 
atteſtant's thinking, was buſy in putting his fide arms 
into the ſcabbard, or made ſome motions like it 
with his body and arms, and went along the little 
garden (and ran away) without being able to declare 
poſitively whether the iforementioned ſhort officer, 
had a common ſword, or * other weapon by his ſide, 
or not, 0 

1 
That the atteſtant going further with the. before- 
mentioned geatlemen, found that the aforementioned 
Captain Ferguſon, lying ſtretched . out on the ground 
and ſpeechleſs ; wherefore he lifted the ſaid Captain 
from the ground, and brought him into the houſe, 
and, laying him on a cot, dicd ſome time that 
very evening. 


Having no more to declare to his knowledge, but 
what is mentioned in the text, and which he is wil- 
ling to certify on oath, 


8 


1 
This paſſed in the caftle of Good Hope, in preſence 
of Johann Adolph, Kuvhl and Nicolaas Cncywaagan, 


{s | clerks, as witneſs, who with the atteſtant and Secre- 
is. | tary, have ſigned the minutes of this. 


ö, Which I teſtify (Signed) C. L. NEETHLING, 
* f | SECRETARY. 
” | To produce here the numberleſs affidavits 
ie | we have in poſſeſſion, authorized by the proper 


hand and ſeal of the Court of Judicature, would 

be ſwelling this pamphlet to volumes, we ſhall 
4 | only add that every neceſſary witneſs was exa- 
ne mined, and Capt. Roche moſt honourably ac- 
quitted. That the Dutch Governor, and the 
Fiscal, truly ſenſible of his innocence, and con- 
ſciqus that a pAR Ty was raiſed againſt him, and 
that he was in extreme danger of his life, gave 
r, | him the ſtrongeſt recommendations to the French 
e; | army, where he might have been as honorably 
accommodated as in his other ſituation. That 
upon Capt. Roche's refuſing to enter into a 
foreign ſervice, and expreſſing his reſolution to 
ſpend his days in the ſervice of his King and 

eountry; the Governor and Fiscar provided 
him a paſſage to Bombay 1n a French ſhip, where 
it he went with the utmoſt expedition, in the face 
of his former entmies, and of many more, whom 

the ſhameful ſtories of Adam Ferguſon, Grant, 

3 Brodie, &c. had very unjuſtly made fo. There 
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he had to encounter PARTY upon PARTY, and 
thoſe who have any knowledge of Human nature, 
will not be ſurprized at it; they know that the 
firſt impreſſions on the heart, are generally the 
ſtrongeſt, and that prejudices of every kind, if at 
all, are with great difficulty eradicated. 


According to promiſe, we ſhall now inſert a 
few affidavits, to ſubſtantiate what we have ad- 
vanced in the Narrative part of this pamphlet. 
And firſt, as to the whole companies ill-treatment, 
and eſpecially the Ladies ill- behaviour to Capt. 
Roche's lady (vide bottom part of p. 8.) we refer 
to F. W. Edgworth, Surgeon on board the 
Vanſittart. 


To the Hon. William Hornby, Eſq; Prefident, the 
Governor, and Council of Bombay. 


Hon. SIR and SIRS, 


N obedience to your commands, communicated to 

me by Daniel Draper, Eſq; I now lay before 
you ſuch particulars to my knowledge, relating to 
the diſputes between the deceaſed Capt, J. Ferguſon 
and Capt. David Roche, which, to the beſt of my 
recollection are as follow: 


Cara from the DEPOSITION. 


* I think the general ſhyneſs with which Mr. and 
Mrs. Roche were at firſt received on board, muſt have 
given him reaſon to ſuſpect that his company there 


Was 


6 


1 53 J 


was not agreeable ; and J do not think he war civilly 


treated in regard to Mrs, Roche, who was in an ill ftata 
of health, and for a long time ſea-fick, during which 
I believe ſhe never received any civility or aſſiſtanco 
from the other ladies, nor was ſhe viſited by them 
while confined to her cabin; and I further believe, 
that the general prejudice formed againſt Mr. Roche, 
induced fome gentlemen on board, who were not at 
the Captain's table, to take part againſt, and to be · 
have in an uncommon manner without any provoca» 

tion on his ſide, | 


Me forgot in its proper place to mention 
2 previous particular ſpecies of injuſtice uſed 
to Capt. Roche, that is, a report of his being 
broke far cowardice when in the King's ſervice, - 
and we ſhall now place that in its proper light. 


Extract from the Depoſition of F. W. Edgworth, 


Mr. Lyfter, fixth mate of the Vanſittart, pub - 
lickly declared, that he heard ſome of the gentlemen, 
who meſſed with the Captain, ſay, prior to their depar- 
ture from England, that Mr. Roche was not fit com- 
pany for them, and that he had been broke from the 
King's ſervice for cowardice. In conſequence of this, 
I applied to Mr. Rochs for information on this head, 
being determined, if he did not clear up the point, to 
hold no future converſe with him whatſoever ; in an- 
wer to my enquiry, he aſſured me, „That he never 
had been broke from the King's ſervice for eowardice, 
but was ſuſpended for twelve months for breaking his 
arreſt, in order to keep .an engagement of honour, - 
Wich he was then under, and that he was ſoon after 


L appointed 
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appointed to another corps by his Mæjeſty s com- 
mand; he alſo ſhewed me a letter of a late date, from 
Lord Barrington, as Secretary of War, approving his . 
conduct while in the King's ſervice, which letter ap- 


peared to me a manifeſt contradiction of the aforeſaid 
ſcandalous charge”. 


The whole remark this ignomntous report de- 
ferves is, that the gentlemen of the PART paid a 
pretty compliment to the honourable the Court 
of Directors, for their appointing a Captain who 
was a public coward ; and to ſtick to their party 
rinciple, they gratefully rewarded their em- 
ployers, their friends, and their benefactors. 


— prove Capt. Roche took all poſſible means 
to avoid giving an offence, (vide * 12. line 5 
and 6.) 


Gabricl Thompſon, ſail-maker, ſwears, 


That Capt. Roche quitted meſſing in the round- 
houſe to avoid all diſputes, as he "ny; a party formed 
againſt him, in which Capt. Ferguſon ſtood foremoſt, 
and xetired to his cabin during the reſt of the paſſage 
ts the Cape. Capt. Roche, when walking upon deck, 

and the other paſſengers came out of the round houſe 


to walk, always went the contrary fide the A to 
avoid any intercourſe with them. 


With regard to the aſſertion of a yarTyY againſt 
Capr. Roche, (vide p. 13, I. 8.) we inſert part 
of the Affidavit of Andrew Stewart, 


«« | was 
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00 I was hoatſwain's mate on board the Vanſittàrt 
Eaſt Indiaman, Capt. Young. Some ſhont time af 
ter we left Madeira, on our voyage to Bombay in the 


year 1773, in a converlation between Robert Hender- 


fon, mate, on board the ſaid ſhip, he informed me he 
would not ſpeak to Capt. Roche, on account of the 
other officers, he having ſpoke to him ſome ſhort time 
before, and the other officers: looked upon him with, 
contempt.” 


To the ſame purpoſe is the Affidavit of An- 
drew Hewiſon, who among other things declares, 
* Trar he obſerved an umbrage, but could not 
fay any thing of the cauſe. I could alſo obſerve, 


and heard by my ſhipmates, that they had had 


ſome words on ſhore at the Madeiras. Capt. 
Roche was certainly ill- treated, for there ſcemed 
a combination amongſt the paſſengers. 


Surgeon Edgworth further depoſeth that, 


© During the courſe of our voyage from Madeira 
to the Cape, I was often adviſed to drop Mr. Roche's 
acquaintance, or otherwite, that I would incur the 


reſentment of the paſlengers in general, and Col. Cay 


in particular; to whom [I repeatediy replied, that, as I 
did not meſs at the Captain's table, and had never 


received any offence from Mr. Roche, or ever ſeen. 


him act unlike a gentleman, I therefore could not be 
pe: ſu ided that any rational being would cenſure me 
for not totally dropping his acquaintance, and enga- 
ging in diſputes and quarrels, in which * was no 
ways interetted or concerned,” 


Tus In 
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Ia page 19, near the bottom, we ſhid Capt, 
Roche was deſirous that no further quarrel ſhould' 
enſue, To confirm that Capt. Roche was in- 
clined to peace and Ys Serjeant Brown 


depoſes, 


It was publicly known that Capt. Roche had en- 
deavoured to accommodate matters, and had made 


conceſſions, and that Mrs. Roche had exerted herſelf 


to no purpoſe, who ſtill perſiſted in his refuſal to ac- 


commodate and make up the differences then ſubſiſt- 


ing between them. Further, that Capt. Ferguſon's 
ſervant declared to him, that he had heard on ſhore, 
his maſter, the deceaſed, had caned Capt. Roche be- 
fore he drew his ſword z and further he ſaith not.“ 


Sworn before me, JOHN WA TSON, 
(Signed) JAMES BROWN, 


As to the next material aſſertion of ours, near 
the bottom of page 28, about Ferguſon's orders 
to Serjeant Brown, to make the ball-cartridges, 


and to fit them exceedingly well to his piſtols 
pleaſe to read that account from another extract 


of Brown's affidavit, who ſwears, 


te That the deceaſed, two or three days before the 


ſhip's arrival at the above port, had given him orders 
to make ſome piſtol ball-cartridges, and gave him the 
piſtols to fit, which he accordingly did in the deceaſed's 
cabin, who tryed them by firing two cartridges, when. 


1 


he ſaid they fitted very well, Ke.“ 


| 
1 
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-If any. fuſpicion ſhould be entertained by our 
Readers, that Capt. Roche was turbulent and 
quarrelſome, let them read the following affidavit 
of Mr. Marthini Bergh, Dutch Fiſcal, which 
we hope will correſpond with what we fay in 
page 33, reſpecting Capt. Roche's ſending, to 
prevent bloodſhed. This depoſition was made. 
among numberleſs other things, in Capt. Roche's . 
favour, at the requeſt of the CA wages and Coun- 
cil of Bombay. 


Extract from the Doren Frseaz's Depoſition. 


* And as by the above-mentioned letter of Mr. 
Hornſby, and. the Juſtices and Council of Bombay, 
it was in general requeſted, that in caſe there was any 
thing Farther that could be procured in favour of the 
ſaid Capt. David Roche, the- underwritten therefore 
finds himtelf obliged to declare by theſe preſents ; 
That on the ſame day the ſhip Vanſittart arrived at. 
this place, Mr, Hans Moole, burgher and reſident in 
this place, though at preſent in this country, went 
firſt to the Governor, and immediately after to the 
underwritten, declaring to have come from the afore- 
ſaid ſhip the Vanſittart, and to haie been charged by 
Capt, Roche, to give the ſaid Governor notice, * that 
he was apprehenſive he ſhould be obliged” to have a 
wel with one of the paſſengers of the aforeſaid ſhip, 
and therefore he-requeſted that his excellency would 
PREVENT the fame,” That the ſaid Hans Moole 
delayed ſo long his meſſage, that there was no time 
lor the aforeſaid Governor to iſſue out his orders to 
event that misfortune, the ſame having happened 
as 


19 


as ſoon as the meſſage was delivered to his excelleney. 
And therefore his excellency the Governor Joachim 
Babron Van Plettenberg, hath thought proper that 
circumſtance ſhould be ſo declared, by me the 0 


written. 


This done and granted, at the Cape of Good Hope, 
the gth day of March, 1775. OLOFF MARTINI 


BE RG H impreſſed his excellency's ſeal in red wax. 


Agrees. 


If our readers will but give themſelves the 


trouble to turn back to page 35, they will there 


ſee that Capt. Roche and his lady choſe to eat by 


themſclves : It was given out, and in the moſt 


public manner, that Mr. Roche was. forced to 


quit the cabin, expelled the company, and com- 
pelled by the Captain of the ſhip to eat in his 


own apartment. So flanderous an accuſation 
deferves ſome notice, as Capt, Young treated 
Capt. Roche after his being on board, with 2 
politeneſs, that made more than ample amends 
for the unintentional ſlight he had been drawn 


into, by raiſing objections to Capt. Roche being 


his paſſenger. It muſt appear upon the face of 
the whole matter, that Capt. Young foreſaw the 
future tumulrs that would ariſe from the cabal, 
and inclined to peace and good order, was wil- 
ling. if poſſible, to perfuade Capt. Roche from 
going to India in his ſhip. This motive, and 


his 


C. L. NEETHLEING, Secretary. 
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his conſequent polite treatment, in our opinion, 
fully exculpates Capt. Young of any diſguſt to 
Capt. Roche, or of any intentional affront. To 
contradict therefore the report of Capt. Roche's 
being forced to quit the cabin, and to ſhew Capt. 
Young's opinion of his paſſengers behaviour, we 
ſhall inſert the following affidavit of Matthew 
Mallan. | 


On the fifteenth day of Auguſt, in the year 


of our Lord one thouſand ſeven Raced and 
ſeventy- four. 


4 Perſonally appeared Matthew Mallan, Corporal 
of Infantry, late a paſſenger on board the Eaſt India 
ſhip Vanſittart, and attending on the mates in the 
ſteerage, ſwore; That one day going on the quarter 
deck to call the gentlemen to their d.nner, he obſer- 
ved ſome confuſion and hurry among the paſſengers, 
and heard the mates ſay it was occaſioned by diſputes 
between Capt. Ferguſon and Capt. Roche; about half 
an hour afterwards, he ſaw Capt. Young come down 
and go to Capt. Roche's cabin, and the door being 
open, he heard Capt. Young tell Capt. Roche he was 
extremely ſorry for the gentlemen's behaviour to him, 
and as the gentlemen had objected to his company, 
he would be obliged to him to be contented to dine 
m his cabin, as it would otherways put him to great 
mconvenience to ſupply the other gentlemen in their 
ſeparate apartments, to which Capt. Roche anſwered 
with all his heart. And further he ſaith not.” 


(Signed) MATTHEW MALLAN. 
Sworn before me, (Signed) JOHN WATSON. 
Mr. 
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Mr. Roche was accuſed of affronting the la- 
dies by the alteration of a toaſt, (vide page 36.) 
To prove how far the. offence operated/on Mr. 
Grant, let us take the depoſition of a Mr. Pem - 
berton, who, according to Mr. Grant's own oath, 
handled the cane to ſatisfy his ſcruples about the 
ſufficiency of its weight, and was among the 
tout enſemble, who entirely approved of it. 1 


Extract from Mr. Pemberton's Depoſition. 


In about a week afterwards (ſetting ſail) Capt. 
Roche offended the ladies, by entirely altering Mr, 
Grant's toaſt, which was a very innocent and madeſt 
one, * all we wiſh and tbant; Capt. Roche when it 

came to his turn to drink, tered | it into, all we 
iſh, and all our wanton wiſhes,” when Mr, Grant called 
him an impertinent fellow, for taking ſuch liberties 
with his wife's toaſt ; Capt, Roche felt himſelf highly 
aggrieved at the ad impertinent, and told Mr, 
Grant he ſhould expect ſatisfaftion of him; Mr, Grant 
told him he would be always ready to give it; when 
Capt. Roche anſwered, he very much doubted it 
thus ended the diſpute at table, the reſt of the paſſen- 
gers determined, if poſſible, to ſettle this affair amica- 
bly before they arrived at any port, which they ſuc- 
ceeded in, as both partics conſented to ſtand to tho 
opinion of the majority of the company, before 
whom the quarrel happened ; which was, that al- 

though Capt. Roche had miſconſtrued the toaſt, yet 
they did not believe he really meant to affront, but 

that it was inadyertent ; and beſides, they did not fer 

| e any 


K * a 
ſee any thing 0 very terrible in the expreſſion itſelf, 
afar which reaſon it was agreed that Mr. Grant ought 4 
to make an apology for his haſtineſs, and Capt. Roche 
"for the Expreſſions he made conſequent to it, to which q 
hey both conſented, and a mutual conceſſion was | 


Wadde.“ | 


Me>bedieve; by ahi time, our Redders are | 
pretty well convinced, that Capt. Roche and his 4 
lady were affronted in a moſt notorious and un- ol 
-gentlemanlike manner, previous to their going 
on board, and during the whole paſſage ; that 
he had every aggravation given to him that 
could inflame the paſſions, excluſive the inſolence 
uſed to his lady; to give a ſpecimen of which, 
ve ſhall inſert the affidavit of Rodd, who ſwears, 


Na! 


6 was cooper on board the ſhip Vanſittart Eaſt 
Indjaman, Capt. Younge, we failed from England in 
May 1773, for Bombay. Some time after we left 
Madeira, one day, after dinner, when the paſſengers 
were walking on.the quarter deck, Capt. Roche and his | 
lady on the lee fide, and Capt. Ferguſon and others i 
: on the windward fide, while Capt. Roche's lady 
was holding his arm, it being a freſh gale, Capt. | 
Ferguſon ſaid, in a ſneering manner, to Capt Roche, 
& take care ſhe don't fall,” and ſeveral other diſreſpect» 
ful expieffions' then and at other times,” 9 


* 


After Capt. Roche had received the fulleſt 
Juſtification of his conduct at the Cape, he ſoon 
after, by the direction of the Governor and Fil- 
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cal, went on board a French Indiaman, L' Ambi.- 
tion, and proceeded directly to his deſtination at 
Bombay, where ſoon after his arrival, (Mr. Grant, 
Brodie, and Ferguſon's brother, with many 
others who had been either enticed into, or 
threatened with ruin in caſe they refuſed to be- 
come of that party, had previouſly arrived) they 

- lodged a ſecond information before the Governor 
and Council of Bombay, upon which informa- 
tion, the following warrant was granted for 
Capt. Roche 8 6 bod 9 


The We e WILLIAM HORNBY, Elq; 
Preſident and Governor of Bombay and its 
Dependancies, &c. his Majeſty's Juſtices for 
the Town and Iſland of Bombay. 


To Mr. William Arden, Sheriff + OT" 
de 


To the Marſhall or Conſtable of the ſaid 
Town and County. 


HEREAS ine hath been lodged 

with us his Majeſty's Juſtices, againſt 
Davip Roc, late a paſſenger on board the 
Vanſittart Indiaman, on her voyage from Eng- 
land bound to the Eaſt Indies, that he, the ſaid 
David Roche, did murder and ſlay at the Dutch 
ſettlements near the Cape of Good Hope, John 
| . Ferguſon, 


# 
4 
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Ferguſon, alſo a paſſenger on board the ſaid ſfiip 


Vanſittart, while the ſhip lay at the Cape of 


Good Hope. Theſe therefore are to will and 


require you Mr. William Arden, Sheriff of this 


Town and Iſland, to apprenend and keep in ſafe 
cuſtody the body of the ſaid David Roche, in 


order that he may be ſent to England by the 


firſt ſhip, to anſwer the ſaid. offence, and for your 


ſo doing, this ſhall be unto you a ſufficient war- 


rant, as well as to all others whom it may 
concern, Dated in Bombay, this third day of 
Auguſt, 1774, 


(Signed) William Hornby, P. E. Wrench, D. 


Draper, B. Fletcher, Jobn . atſon, W. Tayler, and 


Robert Garden. 


Sometime after Capt. Roche had been taken 
into cuſtody, and kept in priſon, the Governor 
and Council proceeded. to. examine the witneſſes. 


pro and con with regard: to the ſuppoſed murder 
(the nature of which the reader is already ac- 
quainted with). C apt. Roche, after having made- 
his defence in a very maſterly and copious man- 
ner, concluded it, as follows, and then in very: 
learned and ſenſible arguments, which is here 


quoted, urged. his, eee and. reaſons for 
BAL. 


&.T cannot conclude witliout obſerving to you, 


hapourable Sir and gentlemen, what I conceive muſt * 


M 3. 
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that from the remarkable circumſtances acknowle 


and confeſſed by Mr. Grant | in his Narrative and Depſi- 
tions, the Law will deem him a PRINCIPAL ABETTUR ; 


and an acceſſary to the fa; and from Mr. Grant's 
anſwer to my Addreſs, during the conflict, he evi- 

dently was ſo : for his conduct through the whole of 
it is very extraordinary, he declares he was cloſe at 
Ferguſon's back, and ſaw him turn the corner, was 
at the commencement to the end of the conflict; ſaw. 
Ferguſon cane me before he drew his ſword ; ſaw us 
engaged with ſwords drawn; and, notwithſtanding 

Mr. Grant cooly waits the event, without attempting 


either to prevent the bad conſequences, or to call 
aſſiſtance, which is clear was in his power to do; and. 
he certainly had ſufficient reaſon to have e it 
might have arrived in time to have been effectual, 


from the diſtance they were from the houſe at the 


time. Inſtead of which, Mr. Grant remains on the 
ſpot a ſpectator (not in my behalf I am ſure) ; and 


refuſes to interfere, although eonfeſſedly addreſſed by 
me to interfere. From whom then could Mr. Grant 


have reaſon to fear, though unarmed (for his hat 


could have deen of no ſervice but to prevent his 
catching cold) ; 1 from me he certainly had none, nor 


could he from Capt. F erguſon, whoſe great accom - 


pliſhments he ſo much extols, How then can this 


Part of Mr. Grant's behaviour be. accounted for 
otherwiſe than by his having aberted, perſuaded and. 
enconraged Capt. Ferguſon to make ſo baſe an afſoult, 
to which he muſt have been privy ; and hoped for an. 
event, in his friend's behalf, far different than it 
turned out. If Mr. Grant is poſſeſſed of thoſe nice 


feelings, he ſeems fo deſirous the world ſhould ſup- 


*. | poſe, 


be obvious to every candid and unprejudiced mr + 
dged . 


b 25 1 


ole him to be, 1 believe No map, as himſelf ex 
refſes it, will. envy him bj feelings on ſo fatal an 
ent, in which . moſt ppt has born fo la ihe 1. 


mare. 


1 Having thus | far. : aria cya to you, gen- 2 
men, I doubt not a favorable opinion from your | | 
ndor and impartiality, and that 1 it will be a means, 
removing | the ſtrong popular prejudices ſubfiſting . 
ainſt me, now. proceed, honourable Sir and 
ntlemen, to require my diſcharge 3 ; or, at any rate, 
l; and I hope my unprecedented caſe, and uneaſy 
ation, will ſufficiently plead my excuſe, for endea- 
uring to prevail 1 in obtaining my Liberty and to 
before you fuch reaſons as occur to me in ſupport 
rcof ; from a confidence in your juſtice, honour ' 
d humanity, to give every ſuch plea the moſt ma- 
e deliberation. In ſupport of my plea for my 
charge, it is what the law diſtinguiſhes by the 
le of a foreign plea; L muſt therefore uſe it on this 
an, and except to the juriſdicion: the fact, as 
edged againſt me, being not. only without the j ju- 
Aion of the Honourable Eaſt India Company's 
ter, but without any Britiſh juriſdiction whatever, ' 
Jess ſuch is granted by his Majeſty's ſpecial com- 
ſhon for the tryal thereof; and before ſuch com 
ſion is ſued out by way of appeal by the next 
Ir, according to the eſtabliſhed forms: of law, I 
mbly conceive either arreſt or commitment muſt - 
Illegal. And this, honourab'e Sir, and gentle 
5 brings me to conſider and repreſent to you the 
ure of a warrant, : 3 ths ht 


ce Warrants 
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« Warrants may be granted i in extraordinary cakes 
by his Majeſty's Privy Council, or, Secretaries of 


State, but ordinarily by Juſtices of the Peace, which m 
they. may do in any caſes where they have a juriſdic- fa 


tion over the offence, in order to compel the perſon m 


accuſed to appear before them; for ĩt would be abſurd; 
to give them power to examine the offender, unleſiſ it 
they had alſo a power to compell him to attend, andſ ag 
ſubmit to ſuch examination. And this extends to alli l 
treaſons, felonies, and breaches of the peace, and tuſ ch 
all ſuch offences as by ſtatute they have power tuf the 
puniſh,” (Vide e en vol, 45 fol. 290.) : 
it 
Wirk reſpe& to eee combat (i if 
A country not within the - Britiſh empire,) the law all 
humbly preſume runs hui. Suppoſe two Britiſh ſul An 
jects fight a duel (in France for inſtance) the onf a. 
falls, and the ſurvivor, returns to England; at the ſuiſ car 
of the friends of the deceaſed, the K ing by virtue 
his prerogative, may iſſue a commiſſion to the Lor 
High, Conſtable, to try [the ſurvivor as a murdere 4s 
And he is alſo inveſted with a, diſcretionary right} © 
either to grant or refuſe. ſuch commiſſion, as I ar 
informed is recarded of Queen Elizabeth, on applic 
tion being made for a commiſſion to try Sir Franc ii 
Drake fox the death of, a man he tad illegally, cot x 
demned abroad; 3 but the Queen, by advice. of [ 
officers. of State, refuſed to grant it on confideratic 
of his great ſervices. Charles the Second, on an app! "wh 
cation made by the friends of a man ſlain by a Byitil 
ſubject, granted ſuch a commiſſion. 
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of How hard then, honourable. Sir and, gentlemen, 
ch muſt my caſe appear; arreſted and committed for a 
e- fact alledged and acknowledged in the warrant againſt k 


dul me, to have been perpetrated out of the King): $ dami- 
nd nions, and chat you, gentlemen, cannot try me here as 


efsY it is out of your juriſdiction; and this warrant granted 


Iagainſt me, without any application from the heir at 


charged with, without any coroners inqueſt to found 
the indictment on, without even the Surgeon's affidayit 
to prove the deceaſed dyed of the wornds, or even 
binding over the malicious informers to proſecute, who 
(al i 7 muſt be ſent to England, undoubtedly h ſhould 
alſo, to be preſent at my #ryal, if I am to be tryed there. 
And this leads me to conſider, that the trying me at 
J any rate, being veſted in his Majeſty's diſcretion, who 
Jean determine if he will grant ſuch commiſſion; and 
ſhould he be graciouſly pleaſed ſo to do, Is it not 
reaſonable to ſuppoſe the right of the ſubje& will be 
equally conſidered, and the commiſſion to try me be 
{ent to India, where I have my living witneſſes reſiding; 
and where, if at liberty, or admitted to bail, or at any 
rate, I may have the advantage of purſuing my juſt 
rights as a Britiſh ſubject, of preparing for a future 
trial, and examining my witneſſes on the ſpot. If ſuch 
commiſſion, as very probably may be the caſe, ſhould 
iſſue to try me here, and which ſo evidently comes 
neareſt the point of maintaining the right of the ſubject, 
how much would. the ſending me to Europe add to 
my unavoidable perplexities, by the additional expen- 
ces, troubles, and vexations I ſhall be compelled to 
undergo. Juſtice, candour, . and humanity plead fo 
He frongly for your due conſideration on the above 

| points; 


law or relation of the deceaſed,' whoſe death I am 
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„that 
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inn 


ate ihus gelben my pleas i in recen to m 
difcharge, I. perceive. they may mdſt 47 Pool, b 
equally urged as to granting me bail”; therefor 
" Hall only ubjoin_ to what 1 have already 10 forth 
er am poffeſled of ſundry affidayits in in my favour, 
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and de doubt not to be able to procure: more. The Whole 


of my charge has been already confidered under that 
JuriſdiQion, which had an undoubted right to enquire 
into it, and whoſe laws are ſo remarkable ſevuere en ſuc 
oceafonr. I was the whale time, while the proceeding 
were going on, a priſoner on parole to the: Dutch 
Fiſcal at the Cape; and Mr. Vanderpoel, at whoſe 
houſe 1 lodged „ Was ſecurity for my perſon to the Fiſcal 
0 be delivered to him whenever he ſhould require it 
1 purſued his advice in not embarking again on boar 
the Vanſittart, and went on board a French ſhip laying 
at the Cape, with his knowledge and acquieſcence, | and 
even the French Captain made enquiry of the Gove- 
nor if he ſhould admit me on board, and was gives 


to underſtand he might do ſo, 


155 


An which is not ditkeult to be enquited into, and a 
very little time will confirm it. I made the beſt of 
my way to Bombay, the place of my deſtination, and 
at laſt arrived there after various misfortunes and diſap- 
pointments. Conſcious of my innocence, J had no dread, 
dut voluntarily came to claim my inherent rights un- 
der a Britiſh flag, being ſenfible I had never aRed ſo 
as to endanger a forfelrwt of them ; and you, gentle · 
men, be ſenſible I have neither broke the peace, 


or 


It is alto \biteveſſkry de org ir as a 


f 


6% 


or r committed any one aft ſince my x. under you? 
Juris to give offence. 


I have only to add, that as I mean no offence, but 
only to urge thoſe eaſonable pleas in my behalf, 
which my fituation and unprecedented caſe appears tp 
require, I hope therefore none will be taken, but 
every candid allowance made, where to your judge» 
ments I _ appear to have been miſtaken, 


In anſwer to this, Capt, Roche received the 


following letter, 
To Capt. DAVID ROCHE, 


SIR, 


William Hornby, Eſq; &c, his Majeſty's 


Juſtices for the Town and Iſland of Bombay, 


was yeſterday laid before them, wherein you re- 
plied to the narratiye of Mr. Charles Grant, and 
urged ſundry pleas for your being releaſed from 
the reſtraint you are at preſent under, or at leaſt 


to be admitted to bail, 


In reply to this letter, I have the commands 
of thoſe to whom it was addreſſed, to acquaint 
you, that you were committed to ſafe cuſtody for 
the killing of Caprain John Ferguſon, becauſe 
they eſteemed it their duty ſo to do; and they 
{ti]l-think they are not authorized by law, either 


to relcaſe you, or to admit you to bail; you 
will 


HE letter you addreſſed to the honourable 


1 

'T 
1 
9 
, 
1 


ft 90 11 
will accordingly be held in reſtraint till the ſail- 
ing of the firſt ſhip for England, when-you will 
be lent on board her, at which time an authen- 
tick copy of this lerter, with copies of all the 
other papers and depoſitions relative to this un- 
happy affair will be tranſmitted to the honourable 
the Court of Directors, 


I am further commanded to acquaint you, 
that the interrogatories you encloſed in a for- 
mer letter, which you deſired might be admi- 
ni ered to Major Robert Haſſard, and another 
perſon at Broach, have been tranſmitted thither 
ior that purpoſe ; and, that your reſtraint may be 
attended with no diſadvantage to your defence, 
they will give orders for the examinations to be 
taken of any other perſons you may deſire to 
produce on your behalf, on your delivering a liſt 
of their names, and the queſtions you want to 
put to them. 


Due enquiry will alſo be made at the Cape of 
Good Hope, of whomſoever you may point out 
that can ſay any thing in your favour, relative 
to the affair in que:lion. 

I aw, Sir, | 
Bombay Caſtle, Your moſt humble Servant, 
00p:321776 GEORGE SKIPP. 
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We need not acquaint our Readers with the 

fofferings Capt. Roche has gone through during 

his impriſonment, He is now in England, and. 


bleſſed with a good conſcience, and the company © * 


of a tender, affeckiongte. affable, and ſenſible 
lady, he waits with patience and fortitude, an 
event which will prove of the. utmoſt. conſe, 
quence to him, to every individual, and the 
Liberties of this Country. When under exami- 


nation before the Privy Council, he made he fol- 
lowing ſhort defence, 


My LORDS, 


* Your Lordſhips have heard the evidence d 
me, which is incompetent in law: I fubmir it to your 


Loxd{hips, whether, in the character of an officer, or 


a man, I could ſubmit to the treatment of Lieut, 
Ferguſon without drawing my ſword, Your Lord- 
ſhips are convinced I was knocked down and aſſaulted 
previous to my drawing; and that Mr. Ferguſon fought 
with both ſword and eane. That after having been 
knock'd down, I called out to my aſſailer to draw, 
that I even called to his friend to take him away. 
Wh:t could I do more to eſtabliſh my character as 
an officer, or as a man of humanity ? After this, my 
Lords, Self-defence will juſtify me in the eyes of 
God and Man, that as a private gentleman, muck 
more an officer, I could do no leſs than I have done. 
Your Lordſhips will ſee the neceſſity of defending 
myſelf when an inevitable attack, premeditated and 


- conſulted, was made upon my life, and the variety of 
aſhda vi its 


* 


9 "who miſtook an-hear/ay affidavit, for am affidavix 
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ve BO FP, be muſt fnentign Side 
* Ming more'; In page 8, the Reader will fing the *_ 
word? Preſumption and Extortion, we beg pardon 
for inſerting cafually c our own ideas 3 be e pleased # 
1 to ad Kobjechons to the order of the 
Ditectors. Where the words * damn your 

blood you ſcoundrel, how dare you compare my 

fer with the daughter of that infamous raſcal gy. 

the public indulgence will pardon us when we 
ſay it was owing to the fault of an amanuenſis. 


* 


ht . 


e gers, and 8 off too late for nn 
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